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SUNSHINE ACT MEETINGS_ 55309 

See Table of Contents under specific agencies. 


ARTIFICIAL BAITS AND FLIES 

Presidential memorandum denying import relief--- 55233 

PUBLIC UTILITY REGULATORY POLICIES 
ACT 

DOE/FERC announces informal public conference on 
12-4-78 for purpose of receiving preliminary comments on 
implementation. 55257 

MANDATORY PETROLEUM ALLOCATION 

DOE/ERA amends domestic crude oil allocation "entitle¬ 
ments'* program as to certain limited-product refineries in 
Alaska; 1-1-79 (Part III of this issue). 55322 

EMERGENCY ENERGY ASSISTANCE 
PROGRAM 

CSA delegates to regional directors authority to give final 
approval for grants; effective 11-27-78. 55247 

COMMUNITY FACILITY LOANS AND GRANTS 

USDA/FmHA amends regulations for facilitating development 
of private business enterprises; effective 11-27-78 .... 55236 

RURAL HOUSING LOANS AND GRANTS 

USDA/FmHA promulgates regulations to provide for the making 
of loans to employees; effective 11-27-78 . 55235 

CONSTRUCTION GRANTS 

HEW/PHS sets forth requirements for award of contracts to 
schools of medicine or osteopathy for planning, development, 
and operation of area health education center programs; 
effective 11-27-78; comments 1-26-79. 55242 

PROPOSED NATIONAL ARCHIVES AND 
RECORDS SERVICE ANNEX 

PADC announces availability of supplement to final environ¬ 
mental impact statement on the Pennsylvania Avenue Plan— 

1974; 12-26-78. 55293 

SCHOLARSHIP PROGRAMS 

HEW/HR A issues proposed regulations setting forth criteria 
for determining allowable increases in tuition and other educa¬ 
tional costs; coments by 1-26-78 . 55261 

ALASKA NATIVE CLAIMS SETTLEMENT ACT 

Interior/Secy amends its position regarding valid existing rights 
thereunder, effective 11-27-78. 55287 

CORPORATIONS ENGAGED IN FOREIGN 
BANKING AND FINANCING 

FRS removes 10 percent minimum reserve requirement in 
regulations to conform to the International Banking Act; effec¬ 
tive 11-16-78. 55238 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 


DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 


DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 


DOT/OPSO 

USDA/REA 

CSA 

CSC 


CSA 

CSC 


LABOR 



LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled for publication on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day»of the* *Week Program Coordinator. Office 
of the Federal Register, National Archives and Records Service, General Services Administration, Washington, D C 20408 

NOTE: As of August 14,1978, Community Services Administration (CSA) documents are being assigned to the Monday/Thursday 
schedule. 



Published dally, Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 

* holidays) * by < ^ l ^ cc °* the federal Register, National Archives and Records Service General Services 
Administration, Washington. DC. 20408. under the Federal Register Act (49 Stat 500. as amended: 44 U S.C . 
a £ Ch 15) and the regulations of the Administrative Committee of the Federal Register < 1 CFR Ch. I) Distribution 
13 made only by the Superintendent of Documents. U S. Government Pruning Office. Washington. D C 20402. 

The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agencv documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency. 

The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per vear. payable 
In advance. The charge for Individual copies Is 75 cents for each issue, or 75 cents for each group of pages as actually bound 
Remit check or money order, made payable to the Superintendent of Documents. U S. Government Pruning Office Washington! 
D.C. 20402. 

There are no restrictions on the repubilcation of material appearing in the Federal Register. 


FEDERAL REGISTER, VOL 43, NO. 328—MONDAY, NOVEMBER 27, 1978 

























INFORMATION AND ASSISTANCE 


made by dialing 202-523-5240. 

FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO). 

Subscription problems (GPO). 

“Dial - a - Reg” (recorded sum¬ 
mary of highlighted documents 
appearing in next day's issue). 

Washington, D.C. 

Chicago, III. 

Los Angeles, Calif. 

Scheduling of documents for 
publication. 


Photo copies of documents appear- 523-5240 

ing in the Federal Register. 

Corrections. 523-5237 

Public Inspection Desk. 523-5215 

Finding Aids. 523-5227 

Public Briefings: “How To Use the 523-5235 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-3419 

523-3517 

Finding Aids. 523-5227 


numbers. General inquiries may be 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents. 523-5235 

Index. 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5266 

523-5282 

Slip Laws. 523-5266 

523-5282 

U.S. Statutes at Large. 523-5266 

523-5282 

Index. 523-5266 

523-5282 

U.S. Government Manual. 523-5230 

Automation. 523-3408 

Special Projects. 523-4534 


Questions and requests for specific information may be directed to the following 


202-783-3238 

202-275-3050 


202-523-5022 
312-663-0884 
213-688-6694 
202-523-3187 


HIGHLIGHTS—Continued 

LOANS AND GRANTS PRIMARILY FOR REAL 
ESTATE PURPOSES 


USDA/FmHA amends regulations on development grants for commu¬ 
nity domestic water and waste disposal systems; effective 11-27-78; 
comments by 1-26-79.-.55236.55237 

ECONOMIC OPPORTUNITY ACT 

CSA provides to grantees and delegate agencies comprehen¬ 
sive rules, regulations, and guidelines for implementing provi¬ 
sions of the 1978 amendments -.-. 55274 

PENSION PLANS 

Labor/PBGC amends regulations on valuation of plan benefits 
and adopts additional rates; effective 11-27-78. 55240 

ESTABLISHMENT AND ELIGIBILITY OF 
COMMUNITY ACTION PROGRAMS 

CSA proposes to revise policy statement on boards and 
committees of programs funded under Title II of the Economic 
Opportunity Act of 1964; comments by 1-26-79.. 55263 

ALIENS 

Justice/INS eliminates fee for filing of certain motions to 
reopen or reconsider decisions on certain applications; effec- 
tive 11-27-70..55238 

ALASKA NATIVE SELECTIONS 

Interior/BLM provides standards for reservation of public 
easements to provide access to public lands; effective 
11-27-78 (Part IV of this issue). 55326 


ENDANGERED SPECIES CONVENTION 

Interior/FWS issues proposal on status of native species 
protected, comments by 2-15-79 (Part II of this issue). 55314 

CRITICAL HABITAT OF ENDANGERED AND 
THREATENED FISH AND WILDLIFE 
Commeroe/NOAA mum •upptomant to proposed designation 

and announces public hearing and extends comment period; 
comments by 1-9-79; hearing 12-12-78. 55267 

TOXIC SUBSTANCES 

EPA issues clarification on fully halogenated chlorofluoro- 
alkanes. 55241 

ANTIDUMPING 

Treasury/Customs determines that viscose rayon staple fiber 
from Belgium is being sold at less than fair value; effective 
11-27-78. 55240 

PESTICIDE PROGRAMS 

EPA establishes maximum permissible level for residues of 
thiabendazole on bananas and banana pulp from preharvest 

application; effective 11-27-78 . 55278 

EPA establishes exemptions from the requirement of a toler¬ 
ance for two new inert ingredients in pesticide formulations; 

effective 11-27-78. 55279 

EPA issues notice of intent to cancel registrations of certain 
pesticide products; effective 12-27-78 .~. 55278 
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HIGHLIGHTS—Continued 


STEEL WIRE ROPE FROM THE REPUBLIC OF 
KOREA 

Treasury/Secy issues determination that sales are not less 
than fair value; effective 11-27-78. 55306 

MAMMALIAN PREDATOR DAMAGE 
MANAGEMENT FOR LIVESTOCK 
PROTECTION IN THE WESTERN STATES 

Interior/Secy announces availability of draft environmental 
impact statement and public hearings; comments by 1-12-79; 


hearing 1-10 and 1-12-79 .. 55292 

ELECTRIC UTILITY STEAM GENERATING 
UNITS 

EPA issues correction and additional information; comments 
by 1-15-79 . 55258 

SMALL OFFERING EXEMPTION 

SEC seeks public comment on proposal to use preliminary 
offering circular; comments by 12-31-78.. 55254 

AUTOMOTIVE FUEL ECONOMY PROGRAM 
REPORT TO CONGRESS 

DOT/NHTSA requests public comments by 12-8-78. 55302 

IMPROVING GOVERNMENT REGULATIONS 

RB issues final report on implementation of Executive Order 
12044; effective 11-27-78. 55293 

MEETINGS— 

Arms Control and Disarmament Agency: General Advisory 

Committee, 12-14 and 12-15-78 . 55269 

CRC: Delaware Advisory Committee, 12-12-78. 55272 

Missouri Advisory Committee, 12-14-78. 55272 

Washington Advisory Committee, 12-13-78 . 55273 


Commerce/NOAA: Pacific Fishery Management Council's 
Pink Shrimp Advisory Subpanel and Plan Development 

Team, 12-11 and 12-12-78. 55273 

DOD/Secy: DOD Advisory Group on Electron Devices 

(AGED); 1-11-79. 55277 

GSA: Regional Public Advisory Panel on Architectural and 

Engineering Services, 12-11-78. 55285 

HEW/NIH: Advisory Committee to the Director, 12-13 and 

12-14-78. 55285 

Blood Diseases and Resources Advisory Committee, 

1-15 and 1-16-79. 55285 

Cause and Prevention Scientific Review Committee, 

12-18 and 12-19-78. 55286 

Symposium on Sarcomas of Soft Tissue and Bone in 
Childhood; Cancer Clinical Investigation Review Com¬ 
mittee, 1-25 through 1-27-79. 55286 

OSTP: Intergovernmental Science, Engineering, and Tech¬ 
nology Advisory Panel, 12-15-78. 55293 

State: Advisory Committee on Transnational Enterprises, 

12-8-78. 55302 

VA: Health Services Research and Development Merit 
Review Board, 1-10 through 1-12-79. 55307 

CANCELLED MEETINGS— 

DOD/AF: USAF Scientific Advisory Board, 11-30 and 
12-1-78. 55276 

CHANGED HEARINGS— 

HEW/NIH: Ethics Advisory Board; Human In Vitro Fertiliza¬ 
tion, 12-11-78. 55286 

SEPARATE PARTS OF THIS ISSUE 

Part II, Interior/FWS. 55314 

Part III, DOE/ERA. 55322 

Part IV, Interior/BLM. 55326 


reminders 

(The items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


FCC—Table of assignments, FM broadcast 

stations: Solvang, Calif 49002; 10-20-78 

GSA—Vendor prepaid transportation charges; 
procedures for obtaining payment involving 

small dollar amounts. 49793; 10-25-78 

HEW/FDA—Enriched raisin bread, revocation 

of stayed standard. 43456; 9-26-78 

Flour and bread; iron fortification of; findings of 
fact, conclusions, and final order.. 38575; 

8-29-78 


List of Public Laws 


Note: All public laws from the second ses¬ 
sion of the 95th Congress have been received 
and assigned law numbers by the Office of 
the Federal Register. The last listing ap¬ 
peared in the issue of November 15, 1978. 

A complete listing for the full session will 
be published on or before December 1, 1978. 
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list of cfr ports affected in tfiis issue 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's issue. A 
cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected by documents 
published since the revision date of each title. 


3 CFR 


Memorandums: 


November 22. 1978 . 

. 55233 

7 CFR 


1822. 


1823 (2 documents). 

... 55236, 55237 

1933. 


8 CFR 


103. 


10 CFR 


211. 

. 55322 

12 CFR 


211. 

. 55238 

615. 


17 CFR 


211. 


Proposed Rules: 


230. 



18 CFR 

Proposed Rules: 

Ch. I. 

19 CFR 

153. 

29 CFR 

2610. 

40 CFR 

762. 

Proposed Rules: 

60. 

42 CFR 

57.... 

Proposed Rules: 

57. 



43 CFR 

2650. 

. 55326 

55257 

45 CFR 



1067 

.. 55247 

55240 

Proposed Rules: 



1062. 

. 55263 

55240 

49 CFR 



57 1 

. 55248 

55241 

1331. 

. 55252 

55258 

50 CFR 

Proposed Rules: 



23. 

. 55314 

55242 

222. 

. 55267 

226. 



227. 

. 55267 

55261 

611.. .. 

.. 55268 
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CUMULATIVE LIST OF CFR PARTS AFFECTED DURING NOVEMBER 


The following numerical guide is a list of parts of each title of the Code 
of Federal Regulations affected by documents published to date during 
November. 


1 CFR 

Ch. 1 . 50845 

462. 52457 

3 CFR 

Executive Orders: 

11157 (Amended by EO 12094).. 51379 
11562 (Amended by EO 12098).. 53411 
11846 (Amended by EO 12102).. 54197 

11945 (See EO 12098). 53411 

12054 (Amended by EO 12090).. 50997 
12059 (Amended by EO 12097).. 52455 
12061 (Amended by EO 12091).. 51373 
12071 (Amended by EO 12100).. 54193 
12076 (Amended by EO 12099).. 54191 
12084 (Amended by EO 12097).. 52455 


12090 . 50997 

12091 . 51373 

12092 . 51375 

12093 . 51377 

12094 . 51379 

12097 . 52455 

12098 . 53411 

12099 . 54191 

12100 . 54193 

12101 . 54195 

12102 . 54197 

Memorandums: 

October 30, 1978. 50995 

November 22, 1978. 55233 

Proclamations: 

4608. 53701 
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presidential documents 

[3195-01-M] 

Title 3—The President 

Memorandum of November 22, 1978 

Determination Under Section 202(b) of the Trade Act; Artificial Baits and Flies 


Memorandum for the Special Representative for Trade Negotiations 

The White House. 

Washington, Xovembrr 22, 1978. 

Pursuant to Section 202(b)(1) of the Trade Act of 1974 (P.L. 93-618, 88 
Slat. 1978), 1 have determined the action I will take with respect to the report 
of the United States International Trade Commission (USITC) dated Septem¬ 
ber 21. 1978, on the results of its investigation concerning artificial baits and 
flies provided for in Item 731.60 of the Tariff Schedules of the United States. 

After considering all relevant aspects of the case, including those set forth 
in Section 202(c) of the Trade Act of 1974, I have determined that import 
relief would not be in the national economic interest. 'lTe measure proposed 
by the USITC (removal of these products from the GSP program thereby 
raising the tariff on imports from countries eligible for GSP benefits to 12.5%) 
would not provide relief in view of the large price differences between imports 
and the domestically produced items and furthermore it would contribute to 
inflation. In addition, imports have shown little significant increase during the 
five years examined, while import prices were reduced 30 percent and domes¬ 
tic prices nearly doubled. 

This determination is to be published in the Federal Register. 



[FR Doc. 78-33345 Filed 11-22-78; 5:03 pm] 


Editorial Notk: The lext of the President’s letters to the Speaker of the House and the 
President of the Senate, dated Nov. 22, 1978, on artificial bans and Hies, is printed in the Weekly 
Compilation of Presidential Documents (vol. 14. no. 47). 
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rules and regulations 

This section of the FEDERAL REGISTER contains regulatory documents having general applicability ond legal effect most of which are keyed to and 
codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER issue of each 
month. 


[3410-07-M] 

Title 7—Agriculture 

CHAPTER XVIII—FARMERS HOME 

ADMINISTRATION, DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER B—LOANS AND GRANTS 
PRIMARILY FOR REAL ESTATE PURPOSES 

[PmHA Instruction 444.1] 

PART 1822—RURAL HOUSING 
LOANS AND GRANTS 

Subpart A—Section 502 Rural Hous¬ 
ing Loan Policies, Procedures, and 
Authorizations 

Amendments 

AGENCY: Farmers Home Administra¬ 
tion. USDA. 

ACTION: Final Rule. 

SUMMARY: The Farmers Home Ad¬ 
ministration (FmHA) amends its Sec¬ 
tion 502 Rural Housing (RH) loan reg¬ 
ulations to provide for the making of 
RH loans to FmHA employees. The in¬ 
tended effect of this amendment is to 
allow RH loans to be made to eligible 
FmHA employees. The action is taken 
because of an administrative decision 
to allow FmHA employees who are 
otherwise eligible for this type loan to 
be able to participate in this program. 

EFFECTIVE DATE: November 27. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Byron L. Fischer. 202-447-4295. 

SUPPLEMENTARY INFORMATION: 
On June 23. 1978, FmHA published a 
notice of proposed rule making to 
amend § 1822.7 of Subpart A of Part 
1822, Chapter XVIII, Title 7, Code of 
Federal Regulations (43 FR 27195). In¬ 
terested persons were given 60 days to 
submit comments regarding the pro¬ 
posed revision. Several comments and 
suggestions were received and consid¬ 
ered. As a result of the comments, cer¬ 
tain editorial changes were made and 
additional paragraphs were added to 
provide more guidance in processing 
RH loans under this paragraph. Most 
of these comments referred to three 
areas: (1) Employee purchasing inven¬ 
tory property. (2) assumptions by em¬ 


ployees of RH loans and (3) the re¬ 
sponsibility over inspections of proper¬ 
ty purchased by employees. Because of 
these comments provisions prohibiting 
the making of RH loans to employees 
for purchase of Inventory property or 
the assuming of existing RH loans by 
employees were added as well as fur¬ 
ther procedure for inspections. In gen¬ 
eral, this addition provides for the 
making of RH loans to FmHA employ¬ 
ees who are otherwise eligible but 
have not been able to participate in 
FmHA’s housing program. 

Accordingly, § 1822.7 is amended to 
add paragraphs) which reads as fol¬ 
lows: 

§ 1822.7 Special requirements. 

• • • • • 

(s) RH loans to FmHA employees 
and loan closing officials. Employees 
and their spouses (including County 
Committee members and their 
spouses) and loan-closing officials and 
their spouses may receive a Section 
502 RH loan subject to the provisions 
of this Subpart A and the following 
conditions: 

(1) The loan application, with writ¬ 
ten evidence from primary real estate 
lending institutions serving the area 
indicating the applicant’s inability to 
obtain the needed credit, will be sub¬ 
mitted to the County Office in the 
usual manner. The County Office will 
obtain the verification of employment 
and credit report, and submit the ap¬ 
plication and related information to 
the District Director for review. The 
District Director will forward the ap¬ 
plicant's docket, along with written 
recommendation concerning the appli¬ 
cant’s eligibility, to the State Director 
for eligibility determination. 

(2) The State Director will deter¬ 
mine the eligibility of the applicant. If 
the applicant is determined eligible, 
the docket will be returned to the Dis¬ 
trict Director for loan processing. If 
the applicant is determined ineligible 
for a loan, the State Director will 
notify the applicant in writing of the 
action taken, the reasons for denial, 
and the applicant’s right to appeal the 
adverse decision in accordance with 
FmHA Instruction 1900-B. All rejected 
applications will be returned to the 
County Office in which the applica¬ 
tions were received, if the rejection is 
upheld. 


(3) The District Director will process 
the loan in the same order that the 
loan would have been processed in the 
County Office had the application 
been received from other than an 
FmHA employee or loan closing offi¬ 
cial. 

(4) If the loan applicant works out¬ 
side the County Office in which the 
application is filed, the District Direc¬ 
tor may permit authorized county 
office staff to perform the appraisal 
function. In all other cases the Dis¬ 
trict Director will appraise the proper¬ 
ty or have”lt appraised by a qualified 
FmHA appraiser from outside the 
County Office area in which the loan 
is to be made. The completed loan 
docket will be submitted to the State 
Director for consideration of approval. 
The District Director’s written recom¬ 
mendation for approval or disapproval 
will be included in the loan docket. 

(5) The State Director must, before 
approving the loan, determine that 
the applicant has not been and will 
not be given any advantage because of 
the FmHA relationship and the 
making of a loan will not result in a 
conflict of interest under FmHA In¬ 
struction 2045-BB. The dwelling may 
not exceed the needs of the applicant 
or be excessive in size, design, or cost 
compared to other FmHA financed 
dwellings in the area. 

(6) If the loan is approved, the bor¬ 
rower's case file will be kept in the 
District Office and the loan will be 
serviced by the District Director. In 
cases where the District Director is 
absent or where the loan was made to 
a members of the District Office staff, 
the State Director may designate a 
member of the State Office Staff to 
service the loan. 

(7) If the loan involves any type of 
construction, the inspections for 
PmHA will be made by the District Di¬ 
rector or other member of the District 
Director's staff as designated by the 
District Director. Under no circum¬ 
stances will the employee receiving 
the loan make the inspections for 
FmHA. 

(8) No FmHA employee or spouse or 
loan closing official or spouse may 
obtain an RH loan to finance the pur¬ 
chase of inventory property. 

(9) No RH loan or assumption of an 
RH loan may be made to an FmHA 
employee or spouse, or loan closing of- 
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ficial or spouse, to purchase a dwelling 
from an existing RH borrower, 

(10) No RH loan may be made to an 
FmHA employee or spouse, or loan 
closing official or spouse, to purchase 
FmHA security property being sold at 
a foreclosure sale. 

(42 U.S.C. 1480; delegation of authority by 
the Secretary of Agriculture, 7 CFR 2.23; 
delegation of authority by the Assistant 
Secretary for Rural Development, 7 CFR 

2.70.) 

Dated: October 31. 1978. 

Gordon Cavanaugh, 
Administrator . 

Farmers Home Administration. 
[FR Doc. 78-33131 Filed 11-24-78; 8:45 ami 


(3410-07-M] 

PART 1823—ASSOCIATION LOANS 
AND GRANTS—COMMUNITY FA- 
DUTIES, DEVELOPMENT, CONSER¬ 
VATION, UTILIZATION 

PART 1933—LOAN AND GRANT 
PROGRAMS (GROUP) 

Private Business and Community 
Grants 

Amendments 

AGENCY: Farmers Home Administra¬ 
tion, USDA. 

ACTION: Final rule. 

SUMMARY: The Farmers Home Ad¬ 
ministration (FmHA) amends its regu¬ 
lations on Community Facility Loans 
and Grants for Facilitating Develop¬ 
ment of Private Business Enterprises. 
The intended effect of the amend¬ 
ments is to permit other Federal agen¬ 
cies to fund projects jointly with 
FmHA. to modify the circumstances 
under which Department of Labor de¬ 
terminations are required, and to 
expand the definition of “rural" and 
“rural area." These amendments 
result from changes in the authorizing 
statutes. 

EFFECTIVE DATE: November 27. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

John R. Bowles. Director. Communi¬ 
ty Facilities Loan Division, tele¬ 
phone 202-447-7667. 

SUPPLEMENTARY INFORMATION: 
Sections 1823.452, 1823.453(c), and 

1823.454 of Subpart O of Part 1823 
and §§ 1933.2 and 1933.4(b) of Subpart 
A of Part 1933, Chapter XVIII, Title 7. 
Code of Federal Regulations are 
amended. Section 1823.452 is amended 
to expand the definition of “rural" 
and “rural area” to include the Virgin 
Islands. Guam. American Samoa, and 


the Commonwealth of the Northern 
Mariana Islands. Section 1823.453(c) is 
amended to limit the requirement for 
DOL certification of grants to propos¬ 
als of more than $1,000,000 in which 
direct employment will be increased 
by more than 50 employees. Section 
1823.454 is amended to reflect the 30 
day limitation within which the Secre- 
' tary of Labor must make the certifica¬ 
tion. Section 1933.2 is amended to add 
subparagraph (e) which permits other 
Federal agencies to fund projects 
jointly with FmHA subject only to 
limitations on the amount of partici¬ 
pation. Section 1933.4(b) is amended 
to correct a cross reference. 

It is the policy of this Department 
that rules relating to public property, 
loans, grants, benefits, or contracts 
shall be published for comment not¬ 
withstanding the exemption in 5 
U.S.C. 553 with respect to such rules. 
These amendments, however, are not 
published for proposed rulemaking 
since the changes are necessitated by 
changes in the authorizing statutes. 

Accordingly, Sections 1823.452, 
1823.453(c), and 1823.454 of Subpart O 
of Part 1823 and §§ 1933.2 and 
1933.4(b) of Subpart A of Part 1933 
are amended as follows: 

PART 1823—ASSOCIATION LOANS 
AND GRANTS—COMMUNITY FA¬ 
CILITIES, DEVELOPMENT, CONSER¬ 
VATION, UTILIZATION 

Subpart O—Grants for Facilitating 
Development of Private Business 
Enterprises and Community Water 
and Waste Disposal Facilities 

§ 1823.452 Lse grant funds. 

Grant funds may be used to finance 
industrial sites in rural areas including 
the acquisition and development of 
land and the construction, conversion, 
enlargement, repairs, machinery, 
equipment, access streets and roads, 
parking areas, transportation serving 
the site, utility extensions, necessary 
water supply and waste disposal facili¬ 
ties, pollution control and abatement 
Incident to site development, fees and 
refinancing for debts incurred by or on 
behalf of an association prior to an ap¬ 
plication for a grant when all of the 
following conditions exist: (1) The 
debts w r ere incurred for the facility or 
part thereof or service to be installed 
or improved with the grant, and (2) ar¬ 
rangements cannot be made with the 
creditors to extend or modify the 
terms of the existing debt. Such 
grants may be made only when there 
is reasonable prospect that they will 
result in development of private busi¬ 
ness enterprises. When land is to be 
purchased the purchase price will not 
exceed its “fair market value". When. 


required by FmHA the applicant will 
submit an appraisal report prepared 
by an independent qualified appraiser. 
FmHA grant funds may be used joint¬ 
ly with funds furnished by the grantee 
including FmHA loan funds. As used 
herein “rural* 1 and "rural area" may 
include all territory of the several 
States, the Commonwealth of Puerto 
Rico, the Virgin Islands of the United 
States. Guam, American Samoa, or the 
Commonwealth of the Northern Mari¬ 
ana Islands, that is not within the 
outer boundary of any city having a 
population of fifty thousand or more 
and its immediately adjacent urban¬ 
ized or urbanizing areas with a popula¬ 
tion density of more than one hundred 
persons per square mile, as determined 
by the Secretary of Agriculture ac¬ 
cording to the latest decennial census 
of the United States. Priority for such 
grants shall be given to areas other 
than cities having a population of 
more than tw r enty-five thousand. 

§ 1823.453 Grant limitations. 

Grant funds will not be used: 

« • • • • 

(c) For any proposal in which both 
the grant is in excess of $1,000,000 and 
direct employment will be increased 
by more than fifty employees unless: 

(1) The proposal is not calculated to 
or not likely to result in a transfer of 
any employment or business activity 
from one area to another. This limita¬ 
tion shall not prohibit assistance for 
the expansion of an existing business 
entity through the establishment of a 
new branch, affiliate or subsidiary of 
such entity if the expansion will not 
result in an increase in the unemploy¬ 
ment in the area of original location 
or in any other area where such entity 
conducts business operations, unless 
there is reason to believe that such ex¬ 
pansion is being established with the 
intention of closing down the oper¬ 
ations of the existing business entity 
in the area of its original location or in 
any other area where it conducts such 
operations. 

(2) The proposal is not calculated to 
or is not likely to result in an increase 
in the production of goods, materials, 
or commodities or the availability of 
services or facilities in the area when 
there is not sufficient demand for 
such goods, materials, commodities, 
services or facilities to employ the effi¬ 
cient capacity of existing competitive 
commercial or industrial enterprises, 
unless such financial or other assist¬ 
ance will not have an adverse effect 
upon existing competitive enterprises 
in the area. 
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§ 1823.454 Department of Labor determi- 
nation. 

Grants shall not be made if the Sec¬ 
retary of Labor certifies within 30 
days after the matter has been submit¬ 
ted to him by the Secretary of Agricul¬ 
ture that the provisions of 
§1823.453(0 (l) and (2) of this Sub¬ 
part have been complied with. Infor¬ 
mation for obtaining this certification 
will be submitted in writing to FmHA. 
The information will be submitted to 
the Department of Labor by FmHA. 
Grant approval may be given and 
funds may be obligated subject to the 
Department of Labor Certification 
being received. 


PART 1933—LOAN AND GRANT 
PROGRAMS (GROUP) 

Subpart A—Community Facility Loans 

§ 1933.2 Processing applications. 


(e) Joint funding. Other depart¬ 
ments, agencies, and executive estab¬ 
lishments of the Federal Government 
may participate and provide financial 
and technical assistance jointly with 
FmHA to any applicant to whom as¬ 
sistance is being provided by FmHA. 
The amount of participation by the 
other department, agency or executive 
establishment shall only be limited by 
its authorities except that any limita¬ 
tion on joint participation itself is su¬ 
perseded by Section 125 of Public Law 
95-334. 


§ 1933.4 Borrower contracts and bonds. 


(b) Bond counsel. All tax exempt 
public bodies are required to obtain 
the services of recognized bond coun¬ 
sel in the preparation of evidence of 
indebtedness except as provided in 
I933.19(a)(l)(iv) of this Subpart. 
When requesting National Office ap¬ 
proval in accordance with Section 
1933.19(a)(lXiv) the State Director 
will submit sufficient evidence for a 
determination to be made. 


This document has been reviewed in 
accordance with FmHA Instruction 
1901-G, “Environmental Impact State¬ 
ments." It is the determination of 
FmHA that the proposed action does 
not constitute a major Federal action 
significantly affecting the quality of 
the human environment and in ac¬ 
cordance with the National Environ¬ 
mental Policy Act of 1969, P.L. 91-190 


an Environmental Impact Statement 
is not required. 

(7 U.S.C. 1989: delegation of authority by 
the Secretary of Agriculture. 7 CFR 2.23: 
delegation of authority by the Assistant 
Secretary for Rural Development. 7 CFR 
2.70.) 

Dated: November 13. 1978. 

James E. Thornton. 
Associate Administrator , 
Farmers Home Administration. 
[FR Doc. 78-33132 Filed 11-24J78; 8:45 am] 


[3410-07-Ml 

[FmHA Instruction 442.13] 

PART 1823—ASSOCIATION LOANS 
AND GRANTS—COMMUNITY FA¬ 
CILITIES, DEVELOPMENT, CONSER¬ 
VATION, UTILIZATION 

Subpart P—Development Grants for 
Community Domestic Water and 
Waste Disposal Systems 

AGENCY: Farmers Home Administra¬ 
tion. USDA. 

ACTION: Final Rule with comments 
requested. 

SUMMARY: The Farmers Home Ad¬ 
ministration (FmHA) amends its regu¬ 
lations concerning grant determina¬ 
tion for those applicants who impose 
uniform user charges for similar 
classes of service throughout their 
service area. The intended effect is to 
allow for the inclusion of FmHA grant 
funds in an amount sufficient to arrive 
at a reasonable average annual cost to 
the applicant for the delivery of serv¬ 
ice to residential users. The regula¬ 
tions are being amended in order to 
provide more service to rural commu¬ 
nities by the Fanners Home Adminis¬ 
tration. 

EFFECTIVE DATE: November 27. 
1978. However, comments must be re¬ 
ceived on or before January 26, 1979. 

ADDRESS: Submit written comments 
to the Office of the Chief. Directives 
Management Branch. Farmers Home 
Administration, U.S. Department of 
Agriculture, Room 6316, Washington. 
DC 20250. All written comments made 
pursuant to this notice will be availa¬ 
ble for public Inspection at the address 
given above. 

FOR FURTHER INFORMATION 
CONTACT: 

Gary L. Smith, telephone: 202-447- 
5717. 

SUPPLEMENTAL INFORMATION: 
Section 1823.472 of Subpart P of Part 
1823, Chapter XVIII. Title 7 in the 
Code of Federal Regulations is amend¬ 
ed. Paragraph (b)(4) of this section is 


added and existing Paragraph (b)(4) is 
renumbered (bX5) and existing Para¬ 
graph (bX5) is renumbered (b)(6). This 
change will provide more complete 
and responsive service to rural commu¬ 
nities that have a need for grant as¬ 
sistance. It is the policy of this depart¬ 
ment that rules relating to public 
property, loans, grants, benefits, or 
contracts shall be published for com¬ 
ment notwithstanding the exemption 
in 5 U.S.C. 553 with respect to such 
rules. This amendment, however, is 
not published for proposed rulemak¬ 
ing since the purpose of the change is 
to allow currently needed water and 
waste projects in rural areas to be con¬ 
structed and also provide for the deliv¬ 
ery of services by the applicant at a 
reasonable cost. Therefore, any delay 
would be contrary to the public inter¬ 
est. The Agency, however, is interested 
in receiving comments which should 
be submitted to the address given 
above. 

Accordingly, a new § 1823.472(b)(4) is 
added, the present paragraph (bX4) 
and (b)(5) are renumbered to (b) (5) 
and (6) and a corresponding reference 
change is made as set forth below: 

1. In § 1823.472(b)(1) line 16. the ref¬ 
erence to “paragraph (b)(4)" is 
changed to "paragraph (b)(5)." 

2. A new paragraph 1823.472(b)(4) is 
added and reads as follows: 

§ 1823.472 Application processing. 


(b) Determining the need for devel¬ 
opment grant • • • 

(4) If, after applying the formula In 
paragraph (b)(1)’ of this section. 
FmHA determines that a reasonable 
average annual cost to the applicant 
for delivery of service to residential 
type users has not been achieved, 
FmHA may proceed with a grant in an 
amount necessary to reduce such cost 
to not below a reasonable user rate as 
defined in paragraph (b) of this sec¬ 
tion. This option is only available to 
an applicant that imposes uniform 
user charges for similar classes of serv¬ 
ice throughout their service area. Rea¬ 
sonable average annual cost to the ap¬ 
plicant is defined as that which is not 
less than existing prevailing costs in 
communities, being served by an estab¬ 
lished system, having similar economic 
conditions. 


3. § 1823.472. paragraph (b)(4) and 
(bX5) are renumbered to (b)(5) and 
(b)(6) respectively. 

(7 U.S.C. 1989: delegation of authority by 
the Secretary of Agriculture 7 CFR 2.23: 
delegation of authority by the Assistant 
Secretary of Agriculture for Rural Develop¬ 
ment, 7 CFR 2.70.) 
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Note.— This document has been reviewed 
In accordance with FmHA Instruction 1901- 
G "Environmental Impact Statements’'. It is 
the determination of FmHA that the pro¬ 
posed action does not constitute a major 
Federal action significantly affecting the 
quality of the human environment and in 
accordance with the National Environmen¬ 
tal Policy Act of 1969. Pub. L. 91-190 and 
Environmental Impact Statement is not re¬ 
quired. 

Dated: November 8, 1978. 

Gordon Cavanaugh, 
Administrator , 

Fanners Home Administration. 

[FR Doc. 78-33133 Filed 11-24-78; 8:45 am] 


14410-10-M] 

Title 8—Aliens and Nationality 

CHAPTER I—IMMIGRATION AND 
NATURALIZATION SERVICE, DE¬ 
PARTMENT OF JUSTICE 

PART 103—POWERS AND DUTIES OF 
SERVICE OFFICERS; AVAILABILITY 
OF SERVICE RECORDS 

Elimination of Fee for Filing Certain 
Motions To Reopen or Reconsider 

AGENCY: Immigration and Natural¬ 
ization Service, Justice. 

ACTION: Final rule. 

SUMMARY: This final rule amends 
the regulations of the Immigration 
and Naturalization Service to revise 
the schedule of fees. The order pro¬ 
vides that for certain applications, no 
fee will be charged for the filing of a 
motion for reopening or reconsider¬ 
ation because no fee was charged for 
filing the initial application. The ap¬ 
plications involved are set forth below. 
This amendment is being published to 
set forth the Service policy and the 
reasons for it in the regulations for 
the information and guidance of the 
public. 

EFFECTIVE DATE: November 27. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

James G. Hoofnagle, Jr., Instruc¬ 
tions Officer, Immigration and Natu¬ 
ralization Service, 425 Eye Street. 
NW., Washington. DC 20536. Tele¬ 
phone: (202)376-8373. 

SUPPLEMENTARY INFORMATION: 
This final rule amends the regulations 
of the Immigration and Naturalization 
Service to provide that no fee is 
chargeable for filing of motions to 
reopen or reconsider decisions on ap¬ 
plications filed by students on Form I- 
538: by exchange visitors on Form 
DSP-66; by Cuban refugees on Form 
I-485A filed pursuant to the Act of 
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November 2, 1966; or by nonimmigrant 
aliens classified under section 
101(a)(15)(G)(iv) filed on Form 1-566. 
The Sendee has determined that no 
fee should be charged for the motions 
to reopen or reconsider decisions made 
on the above applications because 
there is no fee charged for the filing 
of the initial application. 

Accordingly, the following amend¬ 
ment is hereby made to Chapter I of 
Title 8 of the Code of Federal Regula¬ 
tions: 

In § 103.7(b)(1), the fee description 
for the fee for filing motions to reopen 
or reconsider any decision under the 
immigration laws is revised as set 
forth below: 

§ 103.7 Fees. 


• • • • • 

(b) Amounts of fees— (1) The follow¬ 
ing fees and charges are prescribed: 


For filing a motion to reopen or reconsid¬ 
er any decision under the immigration laws 
(except on applications filed by students on 
Form 1-538. exchange visitors on Form 
DSP-66. Cuban refugees on Form I-485A 
filed under the Act of November 2. 1966 or 
G-4 nonimmigrants on Form 1-566 for 
which no fee is chargeable). When the 
motion to reopen or reconsider is made con¬ 
currently with any application under the 
immigration laws, such application will be 
considered an integral part of the motion 
and only the fee for filing the motion or the 
fee for filing the application, whichever is 
greater, is payable. (The fee of $25 shall be 
charged whenever a motion is filed by or on 
behalf of two or more aliens and all such 
aliens are covered by one decision.) $25.00. 


• • • • • 

(Sec. 103; 8 U.S.C. 1103.) 

This amendment is published pursu¬ 
ant to section 552 of Title 5 of the 
United States Code (80 Stat. 383), as 
amended by Pub. L. 93-502 (88 Stat. 
1561), and the authority contained in 
section 103 of the Immigration and 
Nationality Act (8 U.S.C. 1103). 28 
CFR 0.105(b), and 8 CFR 2.1. Compli¬ 
ance with the provisions of section 553 
of Title 5 of the United States Code as 
to notice of proposed rule making and 
delayed effective date is unnecessary 
in this instance because the amend¬ 
ment contained in this order confer an 
exemption on the persons affected 
thereby. 

Effective date: The amendment pre¬ 
scribed in this order will become effec¬ 
tive on November 27. 1978. 

Dated: November 13, 1978. 

Leonel J. Castillo. 

Commissioner of 
Immigration and Naturalization. 

CFR Doc. 78-33187 Filed 11-24-78: 8:45 am) 


[6210-01-M] 

Title 12—Banks and Bonking 

CHAPTER II—FEDERAL RESERVE 
SYSTEM 

SUBCHAPTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

[Docket No. R-01901 

PART 211 —CORPORATIONS EN¬ 
GAGED IN FOREIGN BANKING 
AND FINANCING UNDER THE FED¬ 
ERAL RESERVE ACT 

AGENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Final rule. 

SUMMARY: The recently enacted In¬ 
ternational Banking Act of 1978 re¬ 
moved the statutory requirement that 
corporations engaged in international 
banking and financial operations—so 
called "Edge Corporations*’—maintain 
a minimum reserve of 10 percent on 
their U.S. deposits. The Board's regu¬ 
lation governing Edge Corporations 
imposes reserve requirements on the 
U.S. deposits of Edge Corporations 
subject to the former statutory 10 per¬ 
cent minimum. This amendment re¬ 
moves the 10 percent minimum re¬ 
serve requirement in the Board’s regu¬ 
lation to conform to the International 
Banking Act. Edge Corporations will, 
however, continue to be subject to re¬ 
serve requirements as if they were 
member banks of the Federal Reserve 
System. 

EFFECTIVE DATE: November 16. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

C. Keefe Hurley. Senior Attorney, 
Legal Division, Board of Governors 
of the Federal Reserve System. 202- 
452-3269. 

SUPPLEMENTARY INFORMATION: 
Section 3(e) of the International 
Banking Act of 1978 (Pub. L. No. 95- 
369) amends the sixth paragraph of 
section 25(a) of the Federal Reserve 
Act (12 U.S.C. 615) by removing the 
minimum 10 percent reserve require¬ 
ment on the U.S. deposits of Edge Cor¬ 
porations. Section 211.7(c), the 
Board’s Regulation K (12 CFR 
211.7(c)), imposes reserve require¬ 
ments on Edge Corporations subject to 
a 10 percent minimum. In view of the 
removal of the statutory 10 percent 
minimum reserve requirement, the 
Board has eliminated the correspond¬ 
ing 10 percent minimum reserve re¬ 
quirement in its regulation. This 
amendment will be effective writh the 
computation period commencing No¬ 
vember 16, 1978. Deposits of Edge Cor¬ 
porations w f ould, however, continue to 
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be subject to the reserve requirements 
contained in the Board s Regulation D 
(12 CFR §204). This actidn is taken 
pursuant to the Board's authority 
under the fifth paragraph of section 
25(a) of the Federal Reserve Act (12 
U.S.C. 615) and section 13(a) of the In¬ 
ternational Banking Act of 1978 (Pub. 
L. No. 95-369). 

The last sentence of § 211.7(c) of the 
Board's Regulation K (12 CFR 
§ 211.7(c)) is amended to read as fol¬ 
lows: 

§211.7 Limited operations in the United 
States. 

• * • • • 

(c) • • • Such deposits shall be sub¬ 
ject to Parts 204 (Regulation D) and 
217 (Regulation Q) of this chapter and 
shall be reported in the same manner 
as if the Corporation were a member 
bank of the Federal Reserve System. 

• • • • • 

Board of Governors of the Federal 
Reserve System, November 16, 1978. 

Theodore E. Allison, 
Secretary of the Board, 

[FR Doc. 78-33182 Filed 11-24-78; 8:45 ami 


[6705-01-M] 

CHAPTER VI—FARM CREDIT 
ADMINISTRATION 

PART 615—FUNDING AND FISCAL 
AFFAIRS, LOAN POLICIES AND OP¬ 
ERATIONS, AND FUNDING OPER¬ 
ATIONS 


Organization, Personnel Administra¬ 
tion, and Funding Operations; Cor¬ 
rection 

AGENCY: Farm Credit Administra¬ 
tion. 

ACTION: Correction. 

SUMMARY: The citation of authority 
was omitted from the Federal Regis¬ 
ter document published at 43 FR 
47488. FR Doc. 78-29135. 

EFFECTIVE DATE: October 16. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Lee R. Brobst. Acting Deputy Gover¬ 
nor. Office of Administration. Farm 
Credit Administration. 490 L’Enfant 
Plaza SW.. Washington. DC 20578. 
202-755-2181. 

SUPPLEMENTARY INFORMATION: 
The proper citation of authority for 
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this document, to be inserted fallow¬ 
ing the final paragraph, is as follows: 

(Secs. 5.9. 5.12. 5.18. 85 Stat. 619, 620. 621.) 

Donald E. Wilkinson. 

Governor. 

[FR Doc. 78-33128 Filed 11-24-78; 8:45 ami 


[8010-01-M] 

Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

.[Release No. SAB-27] 

PART 211—INTERPRETATIVE RE¬ 
LEASES RELATING TO ACCOUNT¬ 
ING MATTERS 

Subpart B—Staff Accounting Bulletins 

Staff Accounting Bulletin No. 27 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Publication of Staff Ac¬ 
counting Bulletin. 

SUMMARY: This interpretation pre¬ 
sents the staff's view that the general 
principles expressed in Staff Account¬ 
ing Bulletin are intended to provide 
guidance for events and transactions 
with similar accounting implications. 

DATE: November 17. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Gary A. Zell. Office of the Chief Ac¬ 
countant. Securities and Exchange 
Commission. Washington. D.C. 
20549(202-755-0222). 

SUPPLEMENTARY INFORMATION: 
The statements in Staff Accounting 
Bulletins are not rules or interpreta¬ 
tions of the Commission nor are they 
published as bearing the Commission’s 
official approval; they represent inter¬ 
pretations and practices followed by 
the Division of Corporation Finance 
and the Office of the Chief Account¬ 
ant in administering the disclosure re¬ 
quirements of the Federal Securities 
laws. 

By the Commission. 

George A. Fitzsimmons. 

Secretary. 

November 17, 1978. 

Staff Accounting Bulletin No. 27 

Questions have been raised with the 
staff concerning the application of the 
staff’s views to events and transactions 
that are similar to those for which a 
Staff Accounting Bulletin (SAB) has 
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been issued. Specifically a question 
has been raised as to the applicability 
of SAB No. 21 [43 FR 29109]. July 6. 
1978, which reports the staff’s view 
that the gain on the involuntary con¬ 
version of timberland should be recog¬ 
nized and not deferred or offset 
against the cost of timberland to be 
acquired. 

In Accounting Series Release No. 180 
[40 FR 535571. November 19. 1975, the 
Commission stated the following: 

The process of financial reporting Is dy¬ 
namic and evolutionary. Consequently, new 
or revised administrative Interpretations 
and practices must be Implemented in re¬ 
sponse to changes in the reporting process. 
While large accounting firms who practice 
before the Commission have many opportu¬ 
nities to exchange information and views 
with the staff, the Commission has been 
concerned about comments that small ac¬ 
counting firms have fewer such opportuni¬ 
ties and may be at an unfair competitive ad¬ 
vantage because there has been no formal 
dissemination of staff positions. 

The announced series of bulletins at¬ 
tempts to curtail these problems by making 
available to the public a compilation of cer¬ 
tain existing staff interpretations and prac¬ 
tices and by providing a means by which 
new or revised interpretations and practices 
can be quickly and easily communicated to 
registrants and their advisors. Thus, this 
series should not only reduce the staff's 
workload by eliminating repetitive com¬ 
ments and inquiries, but also save regis¬ 
trants both time and money in the registra¬ 
tion and reporting process. 

SAB’s may be written narrowly in 
describing the individual facts and cir¬ 
cumstances which resulted in the ex¬ 
pression of the staff’s views. However, 
registrants and their accountants 
should be aware that the purpose of 
the SAB’s is to disseminate staff views 
on particular matters for guidance In 
other situations where events and 
transactions have similar accounting 
implications. For example, the staff 
would expect that gains on involun¬ 
tary conversions, whether or not re¬ 
sulting from a transaction involving 
timberland, would be recognized cur¬ 
rently in financial statements. 

Where a registrant and its account¬ 
ant believe that because of its peculiar 
circumstances the appropriate ac¬ 
counting should be different than 
would result from following the prac¬ 
tice expressed in a SAB. the registrant 
is encouraged to discuss the specifics 
with the staff. 

[FR Doc. 78-33086 Filed 11-24-78; 8.45 am] 
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[4810-22-M] 

Title 19—Customs Duties 

CHAPTER I—UNITED STATES CUS¬ 
TOMS SERVICE, DEPARTMENT OF 
THE TREASURY 

[T.D. 78-4693 

PART 153—ANTIDUMPING 
Antidumping—Viscose Rayon Staple 
Fiber from Belgium 

AGENCY: U.S. Treasury Department. 
ACTION: Finding of Dumping. 

SUMMARY: This notice is to inform 
the public that separate investigations 
conducted under the Antidumping Act 
of 1921, as amended, by the tJ.S. 
Treasury Department and the U.S. In¬ 
ternational Trade Commission, respec¬ 
tively, have resulted in determinations 
that viscose rayon staple fiber from 
Belgium is being sold at less than fair 
value and that those sales are injuring 
an industry in the United States. On 
this basis, a finding of dumping is 
being issued and, generally, all unap¬ 
praised entries of this merchandise 
will be liable for the possible assess¬ 
ment of special dumping duties. 

EFFECTIVE DATE: November 27, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Ms. Mary S. Clapp, U.S. Customs 
Service. Office of Operations, Duty 
Assessment Division. Technical 
Branch, 1301 Constitution Avenue, 
N.W., Washington, D.C. 20229 (202- 
566-5492). 

SUPPLEMENTARY INFORMATION: 
Section 201(a) of the Antidumping 
Act. 1921, as amended (19 U.S.C. 
160(a)), gives the Secretary of the 
Treasury responsibility for determin¬ 
ing whether imported merchandise is 
being sold at less than fair value. Pur¬ 
suant to this authority the Secretary 
of the Treasury has determined that 
viscose rayon staple fiber from Bel¬ 
gium is being sold at less than fair 
value within the meaning of section 
201(a) of the Antidumping Act of 1921, 
as amended, (19 U.S.C. 160(a)). (Pub¬ 
lished in the Federal Register of May 
1, 1978 (43 FR 18619)). An “Amended 
Determination of Sales at Less Than 
Fair Value*’ was published in the Fed¬ 
eral Register of July 28. 1978 (43 FR 
32915). 

Section 201(a) of the Antidumping 
Act, 1921, as amended (19 U.S.C. 
160(a)), gives the United States Inter¬ 
national Trade Commission responsi¬ 
bility for determining whether, by 
reason of such sales at less than fair 
value, a domestic industry is being or 
is likely to be injured. The United 
States International Trade Commis¬ 
sion has determined and on September 
7. 1978, it notified the Secretary of the 


Treasury that a domestic industry is 
being injured by reason of less than 
fair value imports of viscose rayon 
staple fiber from Belgium. Notice of 
this determination was published in 
the Federal Register of September 
15. 1978 (43 FR 41299). 

On behalf of the Secretary of the 
Treasury, I hereby make public these 
determinations, which constitute a 
finding of dumping with respect to vis¬ 
cose rayon staple fiber from Belgium. 

For purposes of this notice, the mer¬ 
chandise covered is “viscose rayon 
staple fiber, except solution dyed, in 
noncontinuous form, not carded, not 
combed, and not otherwise processed, 
wholly of filaments (except laminated 
filaments and plexiform filaments).** 

Section 153.46 of the Customs Regu¬ 
lations (19 CFR 153.46) is amended by 
adding the following to the list of find¬ 
ings of dumping currently in effect: 


Merchandise 

Country TJD. 

Viscose rayon staple fiber. 

... Belgium 


(Secs. 201. 407, 42 Slat. 11, as amended, 18 
(19 U.S.C. 160. 173)). 


Robert H. Mundheim, 
General Counsel 
of the Treasury. 

November 20, 1978. 

[FR Doc. 78-33168 Filed 11-24-78; 8:45 am) 


[7708-01-M] 

Title 29—Labor 

CHAPTER XXVI—PENSION BENEFIT 
GUARANTY CORPORATION 

PART 2610—INTERIM REGULATION 
ON VALUATION OF PLAN BENE¬ 
FITS 

Amendment Adopting Additional 
PBGC Rates 

AGENCY: Pension Benefit Guaranty 
Corporation. 

ACTION: Amendment to the interim 
regulation. 

SUMMARY: This amendment to the 
interim regulation on Valuation of 
Plan Benefits prescribes the rates and 
factors the Pension Benefit Guaranty 
Corporation (the “PBGC”) will use to 
value benefits provided under termi¬ 
nating pension plans covered by Title 
IV of the Employee Retirement 
Income Security Act of 1974 
(“ERISA”). This valuation is neces¬ 
sary because under section 4041 of 
ERISA, the PBGC must determine 
whether a terminating pension plan 
has sufficient assets to pay all guaran¬ 
teed benefits provided under the plan. 
If the assets are insufficient, the 
PBGC will pay the unfunded guaran¬ 


teed benefits under the plan termina¬ 
tion insurance program established 
under Title IV. 

The interest rates and factors set 
forth in the regulation must be adjust¬ 
ed periodically to reflect changes in in¬ 
vestment markets. This amendment 
adopts the rates and factors applicable 
to plans that terminated on or after 
March 1, 1978. but before June 1. 1978, 
and will enable PBGC to value the 
benefits provided under those plans. 

EFFECTIVE DATE: November 27. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

William E. Seals, Staff Attorney. 

Office of the General Counsel, Pen¬ 
sion Benefit Guaranty Corporation. 

2020 K Street NW., Washington. 
~ D.C. 20006, 202-254-4895. 

SUPPLEMENTARY INFORMATION: 
On November 3. 1976, the Pension 
Benefit Guaranty Corporation (the 
“PBGC”) issued an interim regulation 
establishing the methods for valuing 
plan benefits of terminating plans cov¬ 
ered under Title IV of the Employee 
Retirement Income Security Act of 
1974 (the “Act”) (41 FR 48484 et seq.). 
Specifically, the regulation contains a 
number of formulae for valuing differ¬ 
ent types of benefits. In addition. Ap¬ 
pendix B of the regulation sets forth 
the various rates and factors that are 
to be used in the formulae. Because 
these rates and factors must be reflec¬ 
tive of investment experience, it is nec¬ 
essary to update the rates and factors 
periodically. When first published. Ap¬ 
pendix B contained rates and factors 
to the used to value benefits in plans 
that terminated on or after September 
2, 1974, but before October 1. 1975. 
Subsequently, the PBGC adopted ad¬ 
ditional rates and factors for valuing 
benefits in plans that terminated on or 
after October 1, 1975, but before 
March 1, 1978. (42 FR 2678 et seq., 42 
FR 32777 et seq., 42 FR 41858 et seq., 
42 FR 59753 et seq., 43 FR 10559 et 
seq., 43 FR 25337 et seq.). 

On July 19, 1978, the PBGC pub¬ 
lished for comment in the Federal 
Register rates and factors for valuing 
benefits in plans that terminated on or 
after March 1, 1978, but before June 1, 
1978 (43 FR 31043 et seq.) The PBGC 
received one comment regarding the 
proposed amendment to the Interim 
Regulation. That comment compared 
low interest rates and factors set by 
PBGC for immediate annuities with 
the higher rates of yield for Standard 
& Poors (“S&P”) long-term govern¬ 
ment bonds and “AAA” Industrial 
bonds. Based on this comparison, the 
comment suggested that the rates pro¬ 
posed by PBGC for the period March 
1, 1978 to May 31, 1978 were too low 
and may result in an “overcharge” to a 
terminating plan. 
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The PBGC does not believe that the 
rates being established by this amend¬ 
ment for the March .1. 1978—May 31, 
1978 period result in an “overcharge” 
to terminating plans. Section 
4002(a)(1) of ERISA enjoins PBGC to 
carry out its functions under Title IV 
so as to encourage the continuation of 
private pension plans. To this end. the 
PBGC has sought to set rates that will 
not encourage plan terminations and/ 
or PBGC trusteeships. On the other 
hand, the PBGC is also concerned 
that assessments for employer liability 
not be greater than what PBGC ex¬ 
pects it wi41 need to meet its guaranty 
liabilities for insufficient plans. Thus, 
PBGC has adopted what it believes is 
a balanced approach in setting its 
rates. 

Consistent with PBGC's past prac¬ 
tice, the interest rates and factors pro¬ 
posed by PBGC for the period March 
1, 1978 to May 31, 1978 were derived 
from a survey of annuity price data 
obtained from the private insurance 
industry. Recently the PBGC became 
aw f are of certain statistical biases that 
may have resulted in unduly low rates 
proposed for this period. These biases 
result from variations in the size and 
distribution of the sample data for 
this reporting period. Accordingly, 
PBGC has reviewed its rates and fac¬ 
tors for the period March 1, 1978 to 
May 31. 1978, using a refined estima¬ 
tion procedure to eliminate these 
biases. As a result, the PBGC has con¬ 
cluded that a minor adjustment is in 
order, and therefore, the interest rates 
and factors being issued in final form 
for this period are slightly higher 
than the proposed interest rates and 
factors. 

The PBGC has determined that this 
amendment to the Valuation of Bene¬ 
fits regulation is not “significant” 
under the criteria prescribed by Ex¬ 
ecutive Order 12044, "Improving Gov¬ 
ernment Regulations.” 43 FR 12661 et 
seq. (March 24. 1978), and the PBGC’s 
proposed Statement of Policy imple¬ 
menting the Order, 43 FR 22608 ct seq. 
(May 25, 1978). The reasons for this 
determination are that this proposal is 
not likely to create substantial public 
interest or controversy, does not affect 
another Federal agency, and will not 
have a major economic impact. 

Because of the need to provide im¬ 
mediate guidance for the valuation of 
benefits in plans that terminated on or 
after March 1. 1978, but before June 1, 
1978, and because no adjustment by 
ongoing plans is required by this 
amendment, the PBGC finds that 
good cause exists for making this 
amendment to the Interim Regulation 
effective immediately. 

Appendix B [Amended] 

In consideration of the foregoing. 
Part 2610 of Chapter XXVI, Code of 
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Federal Regulations, is amended by 
adding a new Table XI to Appendix B 
to read as follows: 

XI. The following interest rates and quan¬ 
tities used to value benefits shall be effective 
for plans that terminate on or after March 1. 
1978. but before June 1, 1978. 

I. Interest rate for valuing immediate an¬ 
nuities. 

An interest rate of 7 percent shall be used 
to value immediate annuities, to compute 
the quantity "Gy" in §2610.6 and for valu¬ 
ing both portions of a cash refund annuity. 

II. Interest rate for valuing death benefits. 
An interest rate of 5 percent shall be used 

to value death benefits other than the de¬ 
creasing term insurance portion of a cash 
refund annuity pursuant to § 2610.8. 

III. Interest rates and quantities used for 
valuing deferred annuities. 

The following factors shall be used to 
value deferred annuities pursuant to 
§2610.6: 

(1) k, = 1.0625 

(2) k 2 = 1.0475 

(3) k 3 = 1.0375 

(4) n, = 7 

(5) n, = 10 

(Secs. 4002(b)(3). 4041(b), 4044, 

4062(b)(1)(A). Pub. L. 93-406, 88 Stat. 1004, 
1020, 1025-27. 1029 (29 U.S.C. 13029(b)(3), 
1341(b), 1344. 1362(b)(1)(A)).) 

Issued at Washington, D.C., on this 
20th day of November 1978. 

Ray Marshall, 

Chairman , Board of Directors, 
Pension Benefit Guaranty 
Corporation. 

Issued on the date set forth above, 
pursuant to a resolution of the Board 
of Directors authorizing its Chairman 
to issue same. 

Henry Rose, 

Secretary, Pension Benefit 
Guaranty Corporation. 
[FR Doc. 78-33197 Filed 11-24-78: 8:45 am] 


[6560-01-M] 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER R—TOXIC SUBSTANCES 
CONTROL ACT 

(FRL 1013-4; OTS 061002] 

PART 762—FULLY HALOGENATED 

Chlorofluoroalkanes—Clarification of 
Final Rule 

AGENCY: Environmental Protection 
Agency. 

ACTION: Clarification of final rule. 

SUMMARY: On March 17. 1978, the 
Environmental Protection Agency 
(EPA) promulgated a final rule pro¬ 
hibiting almost all of the manufac¬ 
ture, processing, and distribution of 
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fully halogenated chlorofluoroalkanes 
(hereinafter referred to as chlorofluor- 
ocarbons) for those aerosol propellant 
uses which are subject to the Toxic 
Substances Control Act. 15 U.S.C. 2601 
et seq. (43 FR 11318). The prohibition 
on manufacture for aerosol propellant 
uses took effect on October 15, 1978, 
and the prohibition on processing and 
distribution in commerce for aerosol 
propellant uses will become effective 
December 15, 1978. Today's notice is 
intended to clarify the scope of the 
rule and the definition of aerosol pro¬ 
pellant. 

FOR FURTHER INFORMATION 
CONTACT: 

James D. Silverman, Office of Toxic 

Substances (TS-794), Environmental 

Protection Agency. 401 M Street. 

SW. Washington. DC 20460. Phone 

No. (202) 755-0920. 

SUPPLEMENTARY INFORMATION: 
EPA’s chlorofluorocarbon rule banned 
most uses of chlorofluorocarbons for 
aerosol propellant purposes. "Aerosol 
propellant” is defined in the rule to 
mean "a liquefied or compressed gas in 
a container where the purpose of the 
liquefied or compressed gas is to expel 
from the container liquid or solid ma¬ 
terial different from the aerosol pro¬ 
pellant.” (40 CFR 762.2(a)). It has 
come to EPA’s attention that it is pos¬ 
sible that the term “aerosol propel¬ 
lant” is being misinterpreted. The mis¬ 
interpretation is that the definition of 
“aerosol propellant” does not include 
solvent, flame retardant, and vapor de¬ 
pressant uses of chlorofluorocarbons 
in combination with hydrocarbon or 
other propellants in aerosol products. 
This is incorrect; as explained below, 
manufacture, processing, and distribu¬ 
tion of chlorofluorocarbons for such 
uses are prohibited by Part 762. 

For the purposes of Part 762, aerosol 
products contain two categories of in¬ 
gredients—active ingredients and pro¬ 
pellants. The definition of "aerosol 
propellant” covers both the substance 
that directly expels the active ingredi¬ 
ent, and any other substance that is 
used as part of the propellant system 
to modify the expelling force or to 
achieve the propelling effect in the de¬ 
sired controlled manner. Thus, even if 
a low vapor pressure chlorofluorocar¬ 
bon like F-ll cannot by itself expel 
the active ingredient, it is part of the 
propellant system if by nature of its 
effect on the vapor pressure, flamma¬ 
bility, or solvency of the substance 
physically expelling the active ingredi¬ 
ent from the container, it facilitates 
the safe and effective delivery of the 
active ingredient. F-ll’s and F-12's 
various functions are interrelated and 
serve in effect as the product delivery 
system. (See, for example, a letter 
dated January 25, 1977 to the Office 
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of Toxic Substances, EPA from the E. 
I. DuPont de Nemours and Company). 

F-ll, a low vapor pressure chloro¬ 
fluorocarbon, is used, for example, to 
reduce the higher vapor pressure of F- 
12. Alone, neither F-ll nor F-12 is a 
satisfactory propellant but together 
they create the appropriate spray 
characteristics sought for the product. 
If F-ll served a similar function with 
regard to hydrocarbons, it again would 
be regarded as part of the aerosol pro¬ 
pellant system. 

This reading of “aerosol propellant 1 ’ 
is clear from the record. Were EPA to 
have excluded any propellant related 
uses from the rule, this exclusion 
would have been reflected in the dis¬ 
cussion of F-ll in the record because 
F-ll is primarily used for vapor de¬ 
pressant and solvent purposes and be¬ 
cause it constituted almost half of the 
chlorofluorocarbon production for 
aerosol uses. However, in discussions 
of what chlorofluorocarbons were cov¬ 
ered by the rule, in the economic as¬ 
sessment of the impact of a ban rule, 
in the treatment of alternatives, and 
in the estimates of the effect of a ban 
rule on total chlorofluorocarbon pro¬ 
duction, F-ll was always included and, 
indeed, never differentiated from F-12 
(which generally serves only as the 
direct high pressure propellant). No 
comments were received challenging 
or questioning the Agency’s treatment 
of F-ll, and EPA had not been aware 
until recently that there was any 
doubt as to the scope of the rule. The 
industry's comments on the rule show 
that it was aware of the comprehen¬ 
sive nature of EPA’s rule. 

RELATED ACTIONS: The Food and 
Drug Administration (FDA) also pro¬ 
mulgated a rule regulating aerosol 
propellants. (21 CFR 2.125: 43 FR 
11301, March 17, 1978). It has respond¬ 
ed to similar concerns in a letter dated 
November 9, 1978, to Stuart J. Land, 
Esq. of Arnold & Porter, copies of 
which are available from Office of 
Hearing Clerk. Food and Drug Admin¬ 
istration, HFA—305; Room 4-65. 5600 
Fishers Lane, Rockville. MD 20857. 
Except to the extent that the letter 
concerns minor differences between 
the FDA and EPA rules. EPA is in full 
agreement with the position taken by 
FDA. 

Dated: November 20, 1978. 

Steven Jellinek, 
A$sista7it Administrator 

for Toxic Substances. 
(FR Doc. 78-33098 Filed 11-24-78: 8:45 ami 
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[4110-83-M] 

Title 42—Public Health 

CHAPTER I—PUBLIC HEALTH SERV¬ 
ICE, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

PART 57—GRANTS FOR CONSTRUC¬ 
TION OF TEACHING FACILITIES, 
EDUCATIONAL IMPROVEMENTS, 
SCHOLARSHIPS AND STUDENT 
LOANS 

Area Health Education Center 
Programs 

AGENCY: Public Health Service, 
HEW. 

ACTION: Interim-Final Regulations. 

SUMMARY: These regulations set 
forth requirements for the award of 
contracts to schools of medicine or os¬ 
teopathy for the planning, develop¬ 
ment, and operation of area health 
education center programs. These 
awards are authorized under the 
Public Health Service Act as amended 
by the Health Professions Educational 
Assistance Act of 1976. The purpose is 
to improve the distribution, quality 
and efficiency of health personnel 
services delivery system and to encour¬ 
age regionalization of educational re¬ 
sponsibilities of health professions 
schools. 

DATES: These regulations are effec¬ 
tive immediately; however, as dis¬ 
cussed below, comments are invited. 
To be considered, comments must be 
received on or before January 26, 1979. 

ADDRESS: Written comments should 
be addressed to the Director, Bureau 
of Health Manpower, Center Building, 
4th Floor, 3700 East-West Highway, 
Hyattsville, Maryland 20782. All com¬ 
ments received will be available for 
public inspection and copying at the 
above address, weekdays (Federal holi¬ 
days excepted), between the hours of 
8:30 a.m. and 5 p.m. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. Robert F. Knouss, Director. Divi¬ 
sion of Medicine, Bureau of Health 
Manpower, Room 4-42. at the above 
address (telephone 301-436-6418). 

SUPPLEMENTARY INFORMATION: 
On October 12. 1976, the Health Pro¬ 
fessions Educational Assistance Act of 
1976, Public Law 94-484, added a new 
section 781 to the Public Health Serv¬ 
ice Act (42 U.S.C. 295g-l), authorizing 
the Secretary to award contracts to 
schools of medicine or osteopathy to 
plan, develop, and operate area health 
education center programs. The pur¬ 
poses of these programs are to im¬ 
prove the distribution, supply, quality. 


utilization, and efficiency of health 
personnel in the health services deliv¬ 
ery system and to encourage the re¬ 
gionalization of educational responsi¬ 
bilities of health professions schools. 
The statute provides that the Secre¬ 
tary establish, by regulation, stand¬ 
ards and criteria for the award of con¬ 
tracts and the implementation of the 
programs. 

The Assistant Secretary for Health. 
Department of Health. Education, and 
Welfare, with the approval of the Sec¬ 
retary of Health. Education, and Wel¬ 
fare. is establishing a new Subpart 
MM of 42 CFR Part 57 entitled "Area 
Health Education Center Programs.” 
in order to implement this statutory 
authority. 

The following is a brief summary of 
the major features of the program. 

1. Under section 781, the Secretary 
may enter into contracts with schools 
of medicine or schools of osteopathy 
for the purpose of planning, develop¬ 
ing. and operating area health educa¬ 
tion center programs. While eligibility 
is limited to schools of medicine or 
schools of osteopathy, this does not 
preclude a parent institution from en¬ 
tering into contracts on behalf of the 
schools. Furthermore, under §57.3803 
one or more schools of medicine or 
schools of osteopathy may participate 
in a single area health education 
center program. When more than one 
school participates in a program, each 
school must meet the requirements of 
section 781(c) of the Act and 
§ 57.3805(d) of this subpart. However, 
a school of medicine or osteopathy 
need not meet these requirements if 
its only function is to provide re¬ 
sources by purchase agreement with 
an area health education center. (See 
§ 57.3805(d).) 

2. Under section 781(b) of the Act. 
an area health education center pro¬ 
gram is a cooperative program of one 
or more medical or osteopathic schools 
and one or more nonprofit private or 
public area health education centers. 
The Act sets forth separate statutory 
requirements for the performance of 
functions by each school of medicine 
or school of osteopathy participating 
in the program and by each area 
health education center participating 
in the program. The regulations pro¬ 
vide definitions of the terms "school 
of medicine,” “school of ostopathy,” 
and "area health education center.” 
(See § 57.3802.) In light of the separate 
and distinct assignments of responsi¬ 
bilities to schools and area health edu¬ 
cation centers, as w r ell as the legisla¬ 
tive history of section 781, among 
other considerations, it is the Secre¬ 
tary's view that a school of medicine 
or ostoeopathy, its parent institution, 
or any of their subunits (e.g., branch 
campuses) may not serve as an area 
health education center. Furthermore. 
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the regulations provide that each 
center must be a legal entity in the 
State in which it is located. One of the 
principal functions of the legal entity 
must be the operation of the center. 

3. Fundamental to the area health 
education center program model set 
forth in section 781 is the cooperative 
arrangement between one or more 
schools of medicine or osteopathy and 
one or more area health education 
centers that participate in a program. 
These cooperative arrangements un¬ 
derscore the bilateral nature of the re¬ 
lationship in which all parties perform 
specified functions. Therefore, the 
regulations specify the broad areas 
which must be addressed in the estab¬ 
lishment of written agreements be¬ 
tween the schools and the centers so 
that each may fulfill its programmatic 
responsibilities. The details of these 
arrangements are expected to vary de¬ 
pending upon local circumstances and 
needs. (See § 57.3805(d)(1).) 

4. Section 57.3805 of the regulations 
provides the requirements for each 
area health education center program, 
as well as each participating school of 
medicine or osteopathy and each area 
health education center. These re¬ 
quirements are self-explanatory. The 
Secretary wishes to point out, howev¬ 
er. with respect to § 57.3805(d)(3) re¬ 
quiring a minimum of 10 percent of 
undergraduate medical or osteopathic 
clinical education in one or more cen¬ 
ters, that preceptorship experiences 
conducted in the offices of physicians 
associated with the center or by other 
professionals associated with the 
center may be counted in fulfilling 
this requirement. 

5. Attention is called to the statuto¬ 
ry provision that at least 75 percent of 
the funds provided under section 781 
must be expended by the schools in 
the area health education centers. 
(See § 57.3809.) During the initial plan¬ 
ning and development phases for es¬ 
tablishing an area health education 
center program, funds spent by the 
participating schools for the planning 
and development of an area health 
education center may be counted 
within the funds expended in the 
center. It should also be noted that 
under section 781(e) of the Act no 
school of medicine or ostoeopathy 
may receive funds solely for the plan¬ 
ning and development of a program 
for more than two years. (See 
§ 57.3806(a).) 

6. Sections 57.3807 and 57.3808 set 
forth the provisions dealing with the 
evaluation and funding of proposals. 
For this fiscal year the Secretary will 
be issuing three separate solicitations 
for proposals for establishing area 
health education center programs: 
One for rural programs, one for urban 
programs and one for statewide pro¬ 
grams, A rural area health education 
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center program will be one which pro¬ 
poses the establishment of one or 
more rural area health education cen¬ 
ters. whose principal programmatic 
objectives will be to meet the needs of 
health professionals serving a popula¬ 
tion which is substantially, though not 
necessarily exclusively, located in 
areas outside of standard metropolitan 
statistical areas. An urban area health 
education center program, containing 
one or more urban area health educa¬ 
tion centers, will be characterized by a 
principal programmatic thrust aimed 
at meeting the needs of health profes¬ 
sionals in inner city and surrounding 
communities which are located in 
standard metropolitan statistical 
areas. This concept does not preclude 
the inclusion of the remainder of the 
county in which the central city is lo¬ 
cated and contiguous counties that are 
integrated economically and socially 
with the county containing the central 
city. A statewide area health educa¬ 
tion center program is envisioned as 
being a single program in a State 
which contains one or more urban or 
rural centers. While both urban and 
rural centers may be elements of the 
statewide program, the program is not 
to be merely a confederation of a 
number of centers loosely bound by an 
administrative overlay. Rather, the 
area health education center program 
is to play a leadership role within the 
State by coordinating and facilitating 
the regionalization of the educational 
responsibilities of the cooperating 
health professions schools within the 
State. 

The Secretary will determine, after 
consultation with the National Adviso¬ 
ry Council on Health Professions Edu¬ 
cation. which of the proposals submit¬ 
ted are technically acceptable, and 
which of the technically acceptable 
proposals will be funded. In making 
this latter determination, the Secre¬ 
tary will consider the technical merit 
of each proposal, the relative cost-effi¬ 
ciency to the government of the pro¬ 
posals. and one or more special factors 
relating to national needs which the 
Secretary may establish from time to 
time and w r ill include in the Request 
for Proposals. In fiscal year 1978 spe¬ 
cial consideration will be given to pro¬ 
posed area health education center 
programs which include a new public 
medical school as a participating 
school. For this purpose, a new public 
medical school is a public medical 
school which enrolled its first class 
after July 1, 1970. This special consid¬ 
eration is being given based on an ex¬ 
pression of congressional intent in the 
House Report on the Health, Educa¬ 
tion, and Welfare appropriations bill 
for 1978 (H.R. Rep. No. 95-381, 95th 
Cong. 1st Sess. 55 (1977)). For fiscal 
year 1979, the Secretary is contemplat¬ 
ing that special consideration will be 
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given to programs that provide sub¬ 
stantial opportunities for the educa¬ 
tion of individuals from minority or 
low-income backgrounds. 

Area health education center con¬ 
tractors were previously funded under 
section 774 of the Act. With the enact¬ 
ment of section 781, those contractors 
were required to come into compliance 
with the requirements of sections (b), 
(c). and (d) of section 781 and the im¬ 
plementing regulations directed by 
section 781(f). Since the additional re¬ 
quirements imposed on those contrac¬ 
tors are extensive, Congress enacted 
section 802 of P.L. 94-484 granting the 
contractors a grace period to bring 
their projects into compliance. 

However, if the contractors to whom 
section 802 applies are to receive any 
payments after September 30. 1978. 
they must provide the Secretary with 
assurances that they will bring their 
project into compliance with section 
781 and the required regulations by 
September 30. 1979. Since the require¬ 
ments with respect to which these con¬ 
tractors must provide assurances are 
implemented in the regulations, the 
contractors cannot provide meaningful 
assurances until the regulations are 
issued. Therefore, the Secretary has 
determined, in accordance with 5 
U.S.C. 553 and Department policy, 
that it would be impractical and con¬ 
trary to the public interest to follow 
proposed rulemaking procedures or to 
delay the effective date of these regu¬ 
lations. 

Notwithstanding the omission of the 
proposed rulemaking procedures, in¬ 
terested persons are invited to submit 
written comments or data relating to 
these regulations to the Director of 
the Bureau of Health Manpower at 
the address given above. All relevant 
materials received not later than Jan¬ 
uary 26, 1979, will be considered, and 
following the close of the comment 
period, the regulations will be revised 
as warranted by the public comments 
received. It is intended that any revi¬ 
sion of the regulations arising from 
these comments will be published 
within 90 days of the close of the com¬ 
ment period. 

The regulations as set forth below 
will be effective on November 27, 1978. 

Accordingly Subpart MM is added to 
Part 57 of Title 42 of the Code of Fed¬ 
eral Regulations and is adopted as set 
forth below. 

Dated: August 16, 1978. 

Julius B. Richmond, 
Assistant Secretary for Health. 

Approved: November 11, 1978. 

Hale Champion, 

Acting Secretary . 
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Subport MM—Area Health Education Center Program 

Sec. 

57.3801 To what programs do these regula¬ 
tions apply? 

57.3802 Definitions. 

57.3803 What entities are eligible to submit 
proposals? 

57.3804 How are proposals submitted? 

57.3805 What requirements apply to pro¬ 
jects? 

57.3806 When do the requirements of 
§ 57.3805 apply? 

57.3807 Evaluation of proposals. 

57.3808 Awards. 

57.3809 Restrictions on the amount and 
use of funds. 

57.3810 Applicability of procurement regu¬ 
lations. 

57.3811 Records and audits. 

Authority: Sec. 215 of the Public Health 
Service Act. 58 Stat. 690. as amended by 63 
Slat. 35 <42 U.S.C. 216); Sec. 781 of the 
Public Health Service Act. 90 Stat. 2312 (42 
U.S.C. 295g-l). 

§ 57.3801 To what programs do these regu¬ 
lations apply? 

The regulations of this subpart 
apply to the award of contracts under 
section 781 of the Public Health Serv¬ 
ice Act (42 U.S.C. 295g-l) to medical 
and osteopathic schools for the plan¬ 
ning. development, and operation of 
area health education center pro¬ 
grams. 

§ 57.3802 Definitions 

As used in this subpart: 

“Act” means the Public Health Serv¬ 
ice Act. 

“Allied health personnel” means in¬ 
dividuals as defined in 42 CFR 58.502. 

"Area health education center” or 
“center” means a public or nonprofit 
private entity which has a cooperative 
arrangement with one or more schools 
of medicine or osteopathy for the 
planning, development, and operation 
of an area health education center 
program. A center must be an entity 
w r hich is recognized under the law's of 
the State in which it is located and 
which has as one of its principal func¬ 
tions the operation of the area health 
education center. 

“Area health education center pro¬ 
gram” or “program” means a coopera¬ 
tive program among one or more 
schools of medicine or osteopathy and 
one or more area health education 
centers, which is capable of perform¬ 
ing the functions described in sections 
781(0 and (d)(2) of the Act and 
§ 57.3805 of these regulations, and 
which is designed to improve the dis¬ 
tribution, supply, quality, utilization, 
and efficiency of health personnel in 
the health services delivery system 
and to encourage the regionalization 
of educational responsibilities of 
health professions schools. 

“Clerkship” means supervised clini¬ 
cal training. 
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“Continuing medical education” or 
"continuing education” means any 
education for the purpose of maintain¬ 
ing or enhancing the knowledge, atti¬ 
tudes or abilities of a health profes¬ 
sional in his or her field which does 
not lead to any formal advanced 
standing in the profession. 

“Health professional” means any 
physician, dentist, optometrist, podia¬ 
trist, pharmacist, nurse, nurse practi¬ 
tioner, physician’s assistant or allied 
health personnel. 

“Nurse practitioner” means an indi¬ 
vidual as defined in 42 CFR 57.2402. 

“Physician’s assistant” means an in¬ 
dividual as defined in 42 CFR 57.802. 

“Preceptorship” means an educa¬ 
tional experience in which the student 
works with a designated health profes¬ 
sional, the preceptor, who teaches in 
the student’s field of study and per¬ 
sonally supervises the student’s clini¬ 
cal activity. 

“School of medicine, osteopathy, 
dentistry, optometry, podiatry, phar¬ 
macy. public health or veterinary 
medicine” means a school as defined 
in section 701(4) of the Act which is 
accredited as provided in section 
772(b) of the Act. 

“School of nursing” means colle¬ 
giate, associate degree or diploma 
school of nursing as defined in section 
853 of the Act. 

“Training center for allied health 
professions” means a training center 
as defined in 42 CFR 58.402. 

“Secretary” means the Secretary of 
Health, Education, and Welfare and 
any other officer or employee of the 
Department of Health, Education, and 
Welfare to whom the authority in¬ 
volved has been delegated. 

§ 57.3803 What entities are eligible to 
submit proposals? 

(a) Any public or nonprofit private 
school of medicine or osteopathy lo¬ 
cated in a State is eligible to submit a 
proposal. 

(b) More than one school of medi¬ 
cine or osteopathy may submit a joint 
proposal for the planning, develop¬ 
ment and operation of an area health 
education center program. In this case 
each school must conduct the activi¬ 
ties required by section 781(c) of the 
Act and § 57.3805(d). 

§ 57.3804 How are proposals submitted? 

Proposals for contracts under this 
subpart must be submitted in the form 
and manner and at the time which the 
Secretary may prescribe in the Re¬ 
quest for Proposals. 

§ 57.3805 What requirements apply to pro¬ 
jects? 

A project supported under this sub- 
part must be conducted in accordance 
with the following requirements: 


(a) Each area health education 
center program must have a program 
director w'ho holds a faculty appoint¬ 
ment at a medical or osteopathic 
school participating in the program 
and who is responsible for the overall 
direction and coordination of the pro¬ 
gram. 

(b) Each area health education 
center program must have a program 
advisory committee to advise the pro¬ 
gram director on all aspects of the 
conduct of the program, including ad¬ 
ministrative. education and evaluation. 
This committee must include repre¬ 
sentatives of schools and programs of 
health professions which actively par¬ 
ticipate in the area health education 
program under § 57.3805(d)(5) of this 
subpart and section 781(c)(4) of the 
Act, individuals with training and ex¬ 
perience in the fields of: medicine or 
osteopathy, dentistry, nursing, and an 
allied health profession, as w r ell as a 
representative of each of the centers 
cooperating in the program. 

(c) Each area health education 
center program must annually evalu¬ 
ate its activities to ascertain the 
extent to W'hich it is meeting the pur¬ 
poses described in section 781(a) of the 
Act. 

(d) Requirements for schools of medi¬ 
cine or osteopathy. 

A school of medicine or osteopathy 
participating in an area health educa¬ 
tion program (with the exception of a 
school w r hose only function is to pro¬ 
vide resources by purchase agreement 
to a center) must 

(1> Have a cooperative arrangement 
with an area health education center, 
as evidenced by a written agreement. 
This agreement must provide at a 
minimum that the schools participat¬ 
ing in the program will perform the 
following functions: 

(1) Provide faculty to assist in the 
conduct of the center’s educational ac¬ 
tivities, as necessary; 

(ii) Provide an agreed upon amount 
of funds to the center to assist the 
center in meeting the costs of its activ¬ 
ities, including those described in sec¬ 
tion 781(d)(2) of the Act; 

(iii) Be responsible for the quality of 
the education received in the center, 
including evaluating the quality of the 
educational programs required by sec¬ 
tion 781(d)(2) of the Act and the per¬ 
formance of its students while receiv¬ 
ing clinical training in the center. The 
area health education center must 
agree to conduct the activities de¬ 
scribed in section 781(d)(2) of the Act 
and these regulations and assist the 
schools participating in the program 
in meeting the requirements in section 
781(c) of the Act and these regula¬ 
tions. 

(2) FTovide for the active participa¬ 
tion in the program by individuals 
w r ho are associated with the adminis- 
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tration of the school, and staff or fac¬ 
ulty members of each of the depart¬ 
ments (or specialties if the school has 
no departments) of internal medicine, 
pediatrics, obstetrics and gynecology, 
surgery, psychiatry and family medi¬ 
cine. These persons may participate in 
the program in either the school or 
center and must perform, among 
others, the following functions: pro¬ 
vide guidance on educational program 
or curriculum development and oper¬ 
ation; instruct students (Including resi¬ 
dents and other practicing health pro¬ 
fessionals); perform student or pro¬ 
gram evaluation; and assist in program 
administration. 

(3) Conduct no less than 10 percent 
of all undergraduate medical or osteo¬ 
pathic clinical education of the school 
in one or more centers and in clinical 
settings which are part of or affiliated 
with a center and in which the center 
arranges and supports the clinical edu¬ 
cation. The school shall assure that, 
annually the ratio of student-weeks of 
clinical education received by its un¬ 
dergraduate students in centers to the 
total number of student weeks of clini¬ 
cal education received by its under¬ 
graduate students, in any location, is 
no less than 0.10. For purposes of this 
paragraph, undergraduate medical or 
osteopathic clinical education means 
any clerkships, preceptorships. or 
other educational activities which are 
offered in the following fields: family 
medicine, internal medicine and its 
subspecialties, pediatrics and its sub¬ 
specialties. dermatology, obstetrics 
and gynecology, surgery and its sub¬ 
specialties, anesthesiology, psychiatry 
and its subspecialties, neurology, phys¬ 
ical medicine and rehabilitation, emer¬ 
gency medicine, nuclear medicine and 
general preventive medicine, including 
community medicine. Courses, semi¬ 
nars, and other educaional programs 
which are entirely didactic or labora¬ 
tory in nature or which are primarily 
in anatomy, biochemistry, physiology, 
microbiology, pharmacology, or pa¬ 
thology are not include in this defini¬ 
tion. 

(4) Be responsible for. or conduct a 
program for the training of physi¬ 
cian’s assistants, which meets the re¬ 
quirements of 42 CFR Part 57. Sub- 
part I, or nurse practitioners, which 
meets the requirements of 42 CFR 
Part 57, Subpart Y Appendix. Where 
the school is responsible for but does 
not conduct one of these programs, it 
must participate in the presentation, 
review, and evaluation of one of these 
programs at an affiliated institution so 
that at least part of the education in 
the program is provided by faculty of 
the school. The school must give spe¬ 
cial consideration to the enrollment in 
these programs of individuals from or 
who plan to practice in the area served 
by the center by either: 
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(i) Giving preference to applicants 
whose place of residence has been in 
the area served by the center at any 
time prior to application; or 

(ii) Obtaining a signed statement 
from applicants, indicating an intent 
to practice the skills acquired in the 
program in the area. 

(5) Provide for the active participa¬ 
tion of at least two schools or pro¬ 
grams of other health professions in 
Lhe educational program conducted in 
the area served by the centers). In 
meeting this requirement: 

(i) One of the participating schools 
or programs must be a school of den¬ 
tistry. if there is one affiliated with 
the university with which the school 
of medicine or osteopathy is affiliated; 

(il) Only the following schools or 
programs of other health professions 
may be included to meet the require¬ 
ment of this paragraph; 

(A) Training centers for the allied 
health professions; 

(B) Schools of nursing: 

(C) Schools of optometry; 

(D) Schools of pharmacy; 

(E) Schools of podiatry: or 

(F) Schools of public health. 

(iii) Each school or program partici¬ 
pating in the area health education 
center program under this paragraph 
mast have a written agreement with 
the school(s) of medicine or osteop¬ 
athy, under which the school or pro¬ 
gram agrees to assist and participate, 
as is appropriate, in the activities of 
each center as required under section 
781(d)(2) of the Act. 

(iv) Each school or program partici¬ 
pating in the area health education 
center under this paragraph must 
have a written agreement with each 
center, under which the school or pro¬ 
gram agrees to provide some or all of 
its students with educational experi¬ 
ences in the center or in settings affili¬ 
ated with the center, and the center 
agrees to arrange for and support the 
provision of the educational programs. 
This agreement may be part of the 
agreement required by paragraph 
(d)(1) of this section. 

(e) Requirements for area health 
education centers: 

Each area health education center 
participating in an area health educa¬ 
tion center program must: 

(1) Designate either a geographic 
area or medically underserved popula¬ 
tion which it will serve (“the area 
served by the center”). This area or 
population mast be in a location 
remote from the main site of the 
teaching facilities of the schools which 
participate in the program. For pur¬ 
poses of this requirement, 

(1) a medically underserved popula¬ 
tion means the population of a geo¬ 
graphic area designated as a primary 
medical manpower shortage area 
under section 332 of the Act or a popu¬ 
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lation group designated under section 
332 of the Act as having a shortage of 
primary medical care manpower. 

(ii) an area or population will meet 
this requirement if its location is re¬ 
moved from the site of the teaching 
facilities where the major part of the 
educational program of any participat¬ 
ing schools is conducted. The area 
served by the center must not dupli¬ 
cate, in whole or in part, the area 
served by any other center. 

(2) Provide for or conduct training in 
health education services, in the area 
served by the center. This training 
must consist of courses and programs 
to train health professionals to in¬ 
struct the public or patients in medical 
self-help, disease prevention, accident 
prevention, nutrition, physical fitness, 
and other subjects relating to health 
maintenance, and must include the 
principles of nutrition, the evaluation 
of nutritional status, and nutritional 
counseling. The training must be ori¬ 
ented towards the ethnic and cultural 
backgrounds of the people in the area. 

(3) Assess the health manpower 
needs of the area served by the center 
and assist in the planning and develop¬ 
ment of training programs to meet 
these needs. In meeting this require¬ 
ment the center must cooperate with 
the health systems agencies designat¬ 
ed for the area served by the center 
and other appropriate entities in de¬ 
termining data on health manpower 
needs of the area for the next 10 years 
and in developing a plan for training 
programs to meet these needs. At a 
minimum the center must assess the 
need for (i) manpower to provide 
health education and nutrition coun¬ 
seling services, (ii) primary care health 
manpower including physicians in 
family practice, general internal medi¬ 
cine. general pediatrics, and obstetrics 
and gynecology, physican's assistants, 
and nurse practitioners; (iii) mental 
health practitioners, (iv) dentists and 

(v) nurses. In carrying out its responsi¬ 
bility to assess health manpower needs 
in the area, the center shall, to the 
maximum extent practicable, use ex¬ 
isting data (including data used for 
the designation of shortage areas 
under sections 332 and 836(h) of the 
Act). 

(4) Provide for or conduct a medical 
residency training program in family 
practice, general internal medicine, or 
general pediatrics in which no fewer 
than six persons are enrolled in first- 
year positions in the program. If one 
center which is participating in the 
area health education center program 
provides for or conducts a medical re¬ 
sidency training program meeting this 
requirement, other centers participat¬ 
ing in the program may, but need not. 
provide for or conduct a medical resi¬ 
dency training program in these fields. 
In meeting this requirement: 
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(i) A family practice residency must 
meet the requirements of section 
786(a) of the Act, and implementing 
regulations. 

(ii) A general internal medicine or 
general pediatrics residency must meet 
the requirements of 42 CFR §57.3105. 
except for the requirements in para¬ 
graphs (h) and (i) of that section. 

(iii) The center must conduct the 
medical residency training program at 
a site which is part of the center or 
provide for the conduct of this pro¬ 
gram. by written affiliation agreement 
with an appropriate entity located in 
the area served by the center. 

(5) Provide opportunities for con¬ 
tinuing medical education (including 
education in disease prevention) to all 
physicians and other health profes¬ 
sionals practicing within the area 
served by the center. This continuing 
medical education must include 
courses, seminars, lectures, grand 
rounds, clinical pathological confer¬ 
ences, mini-residencies, library serv¬ 
ices, or in-house training, as appropri¬ 
ate for all health professionals in the 
area. In meeting this requirement: 

(i) The center must assess the need 
for providing continuing medical edu¬ 
cation taking into consideration the 
numbers, needs and location of health 
professionals in the area as well as 
educational activities available 
through other entities. 

(ii) The center must announce the 
availability of continuing medical edu¬ 
cation activities offered in the center 
as well as those provided through 
other entities and distribute these an¬ 
nouncements to all health profession¬ 
als in the area. 

(6) Provide continuing medical edu¬ 
cation and other support services to 
the National Health Service Corps 
(Corps) members assigned to the area 
served by the center, after notification 
of the assignment(s) by the Secretary. 
In meeting this requirement the 
center must: 

(i) Establish an organized program 
which will provide for the assessment 
of the continuing medical education 
needs of the members of the Corps 
and offer to members of the Corps, at 
a cost not to exceed the cost to any 
other participant, continuing medical 
education relevant to these identified 
needs. 

(ii) Assist in providing 

(A) Consultation services, if needed, 
including telephone consultation, to 
Corps personnel. 

(B) A patient referral system, if nec¬ 
essary, tp Corps patients and assist¬ 
ance to these patients in obtaining lab¬ 
oratory and pathological services, at 
accessible locations. 

(C) Supervision and consultation for 
non-physician and non-dentist mem¬ 
bers of the Corps in the area. 
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(D) Temporary substitutes for Corps 
personnel, as needed. 

(7) Encourage the utilization of 
nurse practicioners and physician’s as¬ 
sistants in the area and the recruit¬ 
ment of individuals for training in 
these professions at the participating 
medical or osteopathic schools. Ip 
meeting this requirement, the center 
must: 

(i) Inform potential employers in the 
area regarding the following, among 
other subjects: 

(A) The function and utilization of 
nurse practitioners and physician’s as¬ 
sistants; 

(B) State laws and regulations gov¬ 
erning nurse practitioners and physi¬ 
cian’s assistants; and 

(C) Reimbursement and malpractice 
coverage for services rendered by 
nurse practitioners and physician’s as¬ 
sistants. 

(ii) Determine employment opportu¬ 
nities for nurse practitioners and phy¬ 
sician’s assistants and participate in 
referral and recruitment of persons 
for these positions. 

(iii) Distribute information in the 
area concerning the nurse practitioner 
or physician’s assistant training 
program(s) provided for or conducted 
by the schools of medicine or osteop¬ 
athy participating in the program, and 
participate in recruiting persons in the 
area for the programs. 

(8) Arrange and support educational 
opportunities for medical and other 
students at affiliated health facilities, 
ambulatory care centers, and health 
agencies throughout the area served 
by the center. In meeting this require¬ 
ment, the center must: 

(i) Coordinate the conduct of the fol¬ 
lowing programs, including assisting in 
their planning and development, ob¬ 
taining the necessary resources and 
providing administrative support serv¬ 
ices for: 

(A) Clinical education for undergrad¬ 
uate medical or osteopathic students 
in at least family practice, general in¬ 
ternal medicine and general pediatrics; 

(B) Education for undergraduate 
and, as appropiate, graduate students, 
at a school of dentistry, if one is par¬ 
ticipating in the program; 

(C) Education for students of the 
other schools or programs participat¬ 
ing in the area health education 
center program under § 57.3805(d)(5); 
and 

(D) Orientation for high school and 
post-high school students in schools in 
the area to develop awareness of 
health careers and health opportuni¬ 
ties. 

(9) Have an advisory board of which 
at least 75 percent of the members are 
persons from the area served by the 
center, including health service provid¬ 
ers and consumers. For this purpose, 
health service providers are individ¬ 


uals w r ho derive more than 10 percent 
of their annual income from the 
health care industry. In meeting this 
requirement: 

(i) The advisory board must be rea¬ 
sonably divided between: 

(A) Providers of health care, includ¬ 
ing at least one physician, dentist, 
nurse, and allied health professional, 
who is actively engaged in the practice 
of his or her profession in the area 
served by the center; and 

(B) Consumers, including students, 
who reside in the area and are broadly 
representative of the population in the 
area in terms of demographic factors, 
such as race, ethnic background, and 
sex. The advisory board shall advise 
the chief administrative official of the 
center on all major policies concerning 
the operation of the center, on the es¬ 
tablishment of center program prior¬ 
ities and on other issues, as necessary. 

§ 57.3806 When do the requirements of 
§ 57.3805 apply? 1 

(a) The period of time in which any 
entity will have to meet all the re¬ 
quirements of § 57.3805 will be negoti¬ 
ated on a case-by-case basis depending 
upon the nature and scope of the 
planned area health education center 
program. No contract, however, shall 
provide funds solely for the planning 
or development of a program for a 
period of longer than two years. 

(b) Each area health education 
center program must begin planning 
for at least one center during the first 
year of support so that at least one 
center is fully operational and meets 
all the applicable requirements of 
§ 57.3805 during the third year of sup¬ 
port. Additional centers may be 
phased in during the first four years 
of Federal support except that once 
planning for any center is initiated, it 
must become fully operational and 
meet all the applicable requirements 
of § 57.3805 within three years. 

(c) Each school with which the Sec¬ 
retary enters into a contract under 
this subpart must meet all the require¬ 
ments of § 57.3805 during the first four 
years of Federal support except that 
once planning to add any school is ini¬ 
tiated it must meet all the applicable 


‘Entities that are receiving funds in fiscal 
year 1978 and 1979 to continue payments 
under contracts originally entered into 
under section 774 of the Act (as in effect on 
September 30. 1977) for projects for area 
health education center programs do not 
have to be conducted in accordance with 
these requirements, except that no pay¬ 
ments can be made under these contracts in 
the fiscal year ending September 30, 1979. 
unless the entity provides assurances satis¬ 
factory to the Secretary that not later than 
September 30. 1979. the project for which 
payment is made will be a project described 
in section 781(a) of the Act and that the 
project will meet the requirements of sec¬ 
tion 781(b). (c) and (d) of the Act and appli¬ 
cable provisions of these regulations. 
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requirements of § 57.3805 within three 
years. 

§ 57.3807 Evaluation of proposals. 

The Secretary, after consultation 
with the National Advisory Council on 
Health Professions Education estab¬ 
lished by section 702 of the Act, shall 
find proposals technically acceptable 
or unacceptable after considering, 
among other pertinent factors: 

(a) The potential effectiveness of 
the proposed project in carrying out 
the purposes of section 781 of the Act 
and this subpart; 

cb) The degree to which the pro¬ 
posed project adequately provides for 
the program requirements set forth in 
§ 57.3805; 

(c) The capability of the offeror to 
carry out the proposed project: and 

(d) The extent of the need of the 
area to be served by the proposed area 
health education center program. 

§ 57.3808 Awards. 

In determining which technically ac¬ 
ceptable offerors will be awarded con¬ 
tracts. the Secretary will consider, 
among other factors, (a) the relative 
merit of the proposals, (b) the relative 
cost-efficiency of the proposals, and 
(c) any special factors relating to na¬ 
tional needs as the Secretary may 
from time to time announce. 

§ 57.3809 Restrictions on the amount and 
use of funds. 

(a) The Secretary will not provide in 
any year under this subpart more than 
75 percent of the total operating funds 
of an area health education center 
program. 

(b) The area health education center 
program must spend at least 75 per¬ 
cent of the funds provided under this 
subpart in any year in area health 
education centers. 

§57.3810 Applicability of procurement 
regulations. 

Contracts made under this subpart 
shall be subject to all applicable provi¬ 
sions of the Federal Procurement Reg¬ 
ulations. (41 CFR Chapter 1 et seq.) 
and Department of Health, Education, 
and Welfare Procurement Regulations 
<41 CFR Chapter 3). 

0 

§ 37.38! 1 Records and audits. 

In addition to the record and audit 
requirements of the Federal and De¬ 
partment procurement regulations, 
the records and audit requirements of 
section 705 of the Act apply to con¬ 
tracts under this subpart. 

CFR Doc. 78-32492 Filed 11-24 78: 8:45 ami 
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[6315-01-M] 

Title 45—Public Welfare 

CHAPTER X—COMMUNITY SERVICES 
ADMINISTRATION 

PART 1067—FUNDING OF CSA 
GRANTEES 

Subpart—Final Approval of CSA 
Grant Contract Actions 

AGENCY: Community Services Ad¬ 
ministration. 

ACTION: Final rule. 

SUMMARY: This rule effectuates im¬ 
mediate delegation to the Regional Di¬ 
rectors of authority to give final ap¬ 
proval for grants under the reopened 
Emergency Energy Assistance Pro¬ 
gram (EEAP). Previous to the passage 
of the Economic Opportunity Amend¬ 
ments of 1978, section 601(c) of the 
Economic Opportunity Act barred the 
delegation of this power to the Re¬ 
gional Directors. 

EFFECTIVE DATE: This rule is effec¬ 
tive November 27. 1978. CSA intends 
to adopt a more comprehensive rule. 
When it is published as a proposed 
rule CSA will welcome comment. 

FOR FURTHER INFORMATION 
CONTACT: 

Ms. Faye Rattner. Telephone (202) 
245-5280. Teletypewriter (202) 254- 
5280. 

SUPPLEMENTARY INFORMATION: 
When Section 601(c) was added to the 
Economic Opportunity Act, its last 
sentence prohibited the delegation of 
final approval of grants and contracts 
to any regional official after June 15. 
1975. In the Economic Opportunity 
Amendments of 1978. this provision, 
which had proved to be administra¬ 
tively burdensome, was repeated and a 
requirement to promulgate rules and 
regulations for final approval of 
grants and contracts was substituted. 
The Community Services Administra¬ 
tion fully intends to issue comprehen¬ 
sive regulations on this subject in the 
near future. However, in view of the 
September 27. 1978, order of the Dis¬ 
trict Court, Northern District of Illi¬ 
nois in Greig v. Olivarez . Civil No. 78 
C 1646, which requires completion of 
all grant actions by March 15. 1979, 
maximum efficiency in the processing 
of grants is immediately required. To 
achieve this administrative efficiency 
it is necessary to return final grant¬ 
making power for EEAP (Extended) 
effective immediately. Since this 
action does not affect any substantive 
rights, but is merely a matter of CSA 
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procedures that will increase adminis¬ 
trative efficiency, and since it is re¬ 
quired to ensure timely compliance 
with the order of the court in Greig v. 
Olivarez. CSA finds that this rule 
must be effective immediately and 
that allowing time for prior public 
comment is impracticable and con¬ 
trary to the public interest. CSA fur¬ 
thermore finds that this action is pur¬ 
suant to the intent of Congress to fur¬ 
ther administrative efficiency by al¬ 
lowing the return of this power to the 
Regional Directors and that, as this 
rule is merely temporary, its immedi¬ 
ate promulgation is consistent with 
Congressional intent for adoption of 
overall regulations governing final ap¬ 
proval of CSA grants and contracts. 

(Sec. 601tc) 78 Stat. 530. 42 U.S.C. 2941(0.) 

Graciela (Grace) Olivarez. 

Director. 

Therefore. 45 CFR Part 1067 is 
amended by adding a new’ Subpart— 
Final Approval of CSA Grant Con¬ 
tract Actions consisting of § 1067.60-1 
and § 1067.60-2 to read as follows: 

Subpart—Final Approval of CSA 

Grant Contract Actions 

§ 1067.60-1 Applicability of this subpart. 

This subpart applies to grants made 
under the authority of Section 
222(a)(5) of the Economic Opportuni¬ 
ty Act of 1964. as amended <EOA) pur¬ 
suant to the court order in Greig v. 
Olivarez . District Court. Northern Dis¬ 
trict of Illinois, Civil No. 78 C 1646. 
September 17. 1978. 

§ 1067.60-2 Policy. 

The Regional Directors of the Com¬ 
munity Services Administration shall 
have the concurrent authority to give 
final approval to grants under Section 
222(a)(5) of the EOA. insofar as these 
grants are funded from monies made 
available under the reopened Emer¬ 
gency Energy Assistance Program, 
pursuant to the court order in Greig v. 
Olivarez and the Notice published in 
the November 20. 1978. Federal Regis¬ 
ter regarding this subject (43 FR 
54115). The Regional Directors shall 
exercise this authority by signature in 
bloc 15 of CSA Form 314 entitled 
'•Statement of CSA Approval." 

CFR Doc. 78-33164 Filed 11-24 78: 8:45 anil 
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[1505-01-M] 

Title 49—Transportation 
CHAPTER V—NATIONAL HIGHWAY 
TRAFFIC SAFETY ADMINISTRA¬ 
TION, DEPARTMENT OF TRANS¬ 
PORTATION 

lDocket No. 78-03; Notice 5] 

PART 571—FEDERAL MOTOR 
VEHICLE STANDARDS 

New Pneumatic Tires—Passenger 
Cars 

Correction 

In FR Doc. 78-27449 appearing in 
the issue of Monday, October 2, 1978, 
the tables appearing on pages 45367 
through 45369 are republished to in¬ 
clude the footnotes at the end of each 
table. 
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[1505-01 -C] 


TABLE 1 - GG 


TIRE LOAD RATING, TEST RIMS, MINIMUM SIZE FACTORS AND 
SECTION WIDTHS FOR 'F/80' SERIES ISO TYPE TIRES 


Tire size \J 

Maximum 1 tire loads (kilograms) at various 




Test rim 

Mi nil, turn 

Section ZJ 

designation 

cold Inflation 

pressures (kPa) 





width 

size factor 

width 

120 

140 

160 

180 

200 

220 

240 

260 

280 

(inches) 

(mm) 

(mm) 

PI55/80R15 

345 

370 

395 

420 

445 

465 

485 

505 

525 

4 

774 

157 


1/ The letters "D" for diagonal and "B" for bias belted may be used in place of the "R." 

2/ Actual section width and overall width shall not exceed the specified width by more 
than the amount specified in S4.2.2.2. 


TABLE I - HH 


TIRE LOAD RATING, TEST RIMS, MINIMUM SIZE FACTORS AND 
SECTION WIDTHS FOR 'P/75' SERIES ISO TYPE TIRES 


Tire size \! 

Maximum 

tire loads (kilograms) at various 




Test rim 

Minimum 

Section ZJ 

designation 

cold inflation 

pressures (kPa) 





width 

size factor 

width 

120 

140 

160 

180 

200 

220 

240 

260 

280 

(inches) 

(mm) 

(mm) 

P175/75R15 

395 

425 

455 

480 

510 

535 

555 

580 

600 

5 

807 

177 


If The letters "D" for diagonal and "B" for bias belted may be used in place of the "R." 

2/ Actual section width and overall width shall not exceed the specified width by more 
than the amount specified In S4.2.2.2. 


TABLE 1 - JJ 


TIRE LOAD RATING, TEST RIMS, MINIMUM SIZE FACTORS AND 
SECTION WIDTHS FOR *P/70' SERIES ISO TYPE TIRES 


Tire size W 

Maximum 

i tire loads (kilograms) at various 




Test rim 

Minimum 

Section ZJ 

designation 

cold inflation 

pressures (kPa) 





width 

size factor 

width 

120 

140 

160 

180 

200 

220 

240 

260 

280 

(Inches) 

(mm) 

(mm) 

PI75/70R13 

315 

340 

365 


410 

430 

445 

465 

485 

5 

740 

177 


1/ The letters "D M for diagonal and "B" for bias belted may be used in place of the "R." 

2/ Actual section width and overall width shall not exceed the specified width by more 
than the amount specified in S4.2.2.2. 
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TABLE 1 - KK 


TIRE LOAD RATING, TEST RIMS, 
SECTION WIDTHS FOR 'P^O 1 


MINIMUM SIZE FACTORS AND 
SERIES ISO TYPE TIRES 


Tire size U 

Maximum tire loads (kilograms) 
cold inilation pressures (kPa) 

at various 




Test rim 
width 

Minimum 
size factor 

Section U 
width 

debignat ion 

120 1 

140 

160 | 

180 | 

200 

| 220 

240 

260 

280 

(inches) 

(mm) 

(nun) 

P235/60R14 

475 

515 

550 

585 

615 

645 

675 

700 

730 

6 1/2 

834 

235 

P245/60R15 

535 

580 

620 

655 

690 

725 

760 

790 

820 

7 

907 

248 


1/ The letters "O'* for diagonal and "B” for bias belted may be used in-place of the ”R.” 

It Actual section width and overall width shall not exceed the specified width by more 
than the amount specified in S4.2.2.2. 


TABLE I * LI 

TIRE LOAD RATING, TEST RIMS, MINIMUM SIZE FACTORS AND 
SECTION WIDTHS FOR "T SERIES' 4 60LB/1N2 TIRES 


Tire size 1 J Maximum tire load (pounds at 

60 psi cold inflation pressure 


Test rim width Minimum size Section 2/ 

(inches) factor (mm) width (mm) 


T125/90D16 1995 


4 


29.41 


5.16 


y The letter M D M for diagonal and "B" for bias belted may be used in place of the M R- H 

2/ Actual section width and overall width shall not exceed the specified section sidth by more than the amount 
specified in S4.2.2.2. 


TABl_k i - * 


liKt LCAU KArilM, TUiT Kitts, MtWtwim rA*.T‘>Ki, AMt) CECTTOW WHiTlts mh MILL|MiTRIC ’SO’ SERIES RADI/4. PLY TIRES 


„ : 
a*. MMiOi-M 

MAXIMUM TlRt: U7AU*. 


4t V4L1UU9 COld 

inflation pcwwurwtt. (pU) 





Tcttt cun 

wiath 

1 1 ” 1" 



1% ] 30 | n 

i4 

16 

ib 

40 

(Inc hoi*) 


MiruuMim *'»H 

oise fuctwt * Vi4Ut 2J 
Undies) upturn) 


176 

*•<13 

600 

V 

NT U-tt.T 

-ur 


(uul 

ion i 


66$ 


65S 


eao 


710 736 


760 


786 


R1Q 


C35 


6 1/2 


26.67 


); M . r -u,- *S" or -r <w»y t>e included in any specfted tire 5 i/e desionatior to the 'R. 

i.uji ••lion width ufid overall width ihall not exceed the specified section width 




tK.m 7 IIHI'I .‘III 
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TABLE I - BB 


TIKE LOAD RATINGS. TEST KIMS. MINIMUM SIZE FACTORS, AND SECTION WIDTHS FOH "40 SERIES'* RADIAL PLY TIRES 


T*ru *».:« 1/ 

MAXIMUM TIKE LoADS 

, (pound*) at various cold 

inflation 

i pressures (psi) 





lU'uitj i nutnm 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

205/40*13 

400 

400 

520 

545 

575 

600 

625 

650 

675 

695 

720 

740 

765 


Test cun 
width 
(inches) 


Hifiu.ua 

•it* (actor 
(inches) 


Sect ion 
width 2/ 
(inches) 


7 27.13 8.U 


\t Thu letter "H," "S.“ or "V" way be included in any specified tire size designation adjacent to the "R." 

2/ A. tuai section width and overall width shall not exceed the specified section width by more than 7 percent. 


TABLE t - 00 


TIRE LOAD RATINGS* TEST RIMS, MINIMUM SIZE FACTORS, AND SECTtON WIDTHS FOR "55 SERIES" RADIAL PLY TIRES 


Tire size |/ 
dcsiqination 

MAXIMUM TIRE LOADS 

, (pounds) at vaitous cold 

inflation 

i pronnures (psi) 





Teat ri» 

MllUPttCk 

. • » * *n 

16 

18 

20 

22 • 

24 

26 

78 

JO 

32 

14 

36 

38 

40 

(int h«*sl 

size (>Kioi * 

(inclwl 1 

fin 1- *) 

235/55R15 

970 

1035 

1100 

1160 

1215 

1270 

1325 

1375 

1430 

1475 

1525 

1570 

1615 

7 

34.02 

9 45 


J/ The letter "H," "S," or “V" may be included in any tire size designation adjacent to the "R." 

2/ Actual section widtn and overall width shall not exceed the specified section width by more than 7 percent. 


TABLE I - MM 


TIKE LOAD RATINGS. TEST KIMS, MINIMUM SIZE FACTORS. AND SECTION WIDTHS FOR "65 StRIES" RADIAL PLY TIRES 


Tire size 1/ 

MAXIMUM 

TIRE LOADS 

. (pounds) 

at vn ious cold 

inflation pressures (psi) 





Test t u* 

M i n 11* if 

• 1 

w V 

ft *•■<) 

dcsiqination 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

(inches) 

(in- l.rsl 

175/6SR14 

695 

740 

785 

830 

870 

910 

945 

985 

1020 

1055 

1090 

1125 

1155 

5 

29.47 

6 ’ 


M The letter “H," "S: or "V" may be included in any specified tire size designation adjacent to the 
2 / Actual section width and overall width shall not exceed the specified section width by more than 7 percent. 
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[7035-01-M] 

CHAPTER X—INTERSTATE 

COMMERCE COMMISSION 

SUBCHAPTER D—TARIFFS AND SCHEDULES 

PART 1331—SECTION 5a 
APPLICATIONS 

Notification of Rate Proposals 
Following Prior Independent Action 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Final Rule. 

SUMMARY: The Interstate Com¬ 
merce Commission is adopting a rule 
which modifies the rule published in 
the Federal Register on March 17, 
1978, 43 FR 11201 by exempting gener¬ 
al rate increases from that rule’s pro¬ 
vision concerning opportunity to be 
heard. This rule affirms that previous 
rule in all other respects. The Com¬ 
mission also has discussed portions of 
the rule which parties have requested 
be clarified. 

DATE: The Rule adopted here will 
take effect December 27, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Deputy Director Janice Rosenak or 
Assistant Deputy Director Harvey 
Gobetz, Section of Rates, Office of 
Proceedings. Interstate Commerce 
Commission, Washington, D.C. 
20423. telephone 202-275-7693 or 
202-275-7656. 

SUPPLEMENTARY INFORMATION: 
This proceeding was before the Com¬ 
mission on appeal and on petition for 
clarification and modification of the 
Rule published in the Federal Regis¬ 
ter on March 17, 1978, 43 FR 11201. 
That Rule was adopted because the 
Commission found, in the course of 
the rulemaking proceeding, that un¬ 
consented to changes and cancella¬ 
tions of rates established by independ¬ 
ent action can and do occur, and that 
occurrences of this nature infringe the 
carriers’ statutory right of independ¬ 
ent action. 

On appeal, the Commission has de¬ 
termined that general rate increases 
<GR1) should be exempted from the 
rule’s provision <c), concerning oppor¬ 
tunity to be heard, since their inclu¬ 
sion would require a substantial 
change in railroad procedures for han¬ 
dling them and broaden the rule’s 
scope beyond independent action 
rates. Such changes are better consid¬ 
ered in a separate proceeding or as a 
part of a more general consideration 
of rail agreements. The rule has been 
affirmed in all other respects. 
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The Commission also has clarified 
the rule by explaining in its decision 
that (1) the rule does not apply to car¬ 
riers changing rates by use of collec¬ 
tive procedures, but only to independ¬ 
ent actors and those joining without 
use of collective procedures; and (2) 
the rule’s definition of adequate notice 
requires railroads to supply only gen¬ 
eral information concerning restric¬ 
tions (not detailed identification), and 
identification of origin and destination 
groups (not each station). 

This amended rule is issued under 
the authority of 49 U.S.C. §§ 5b. 5c, 12; 
204(a)(6); 304(a); and 403(a), and was 
adopted formally at a General Session 
of the Interstate Commerce Commis¬ 
sion, held at its office in Washington. 
D.C. on the 4th day of October, 1978. 

By the Commission. Commissioner 
Stafford, concurring in part, dissent¬ 
ing in part. 

H. G. Homme, Jr., 
Acting Secretary. 

Under 49 U.S.C. 5b. 5c. 12, 204(a)(6), 
304(a), and 403(a), 49 CFR Part 1331 
was supplemented by adding a new f 
§1331.6. Section 1331.6 is amended to 
read: 

§ 1331.6 Changing or canceling rates es¬ 
tablished by independent action. 

(a) For purposes of this subsection 
the following definitions shall apply: 

(1) “Independent action” is any 
action taken by a common carrier 
member of a rate bureau, on or after 
the date this rule takes effect, 

(1) To established a rate to be pub¬ 
lished in the appropriate rate bureau 
tariff, or to cancel a rate for that car¬ 
rier’s account, or 

(ii) To instruct the rate bureau that 
an existing rate (whether established 
by independent action or collective 
action), that is proposed to be changed 
or canceled, be retained for that carri¬ 
er’s account and published in the ap¬ 
propriate bureau tariff, or 

(iii) To have published for its ac¬ 
count in the appropriate rate bureau 
tariff a rate established by the inde¬ 
pendent action of another carrier. 
This definition applies regardless of 
the manner in which the carrier joins 
in the rate, as long as the rate pub¬ 
lished for the joining carrier’s account 
is the same as the rate established by 
the other carrier under independent 
action. 

(2) “Adequate notice” is notice 
which informs the carrier, shipper or 
other interested party for which it is 
intended (i) that a proposal has been 
made to change or cancel a rate estab¬ 
lished by independent action, (ii) of 
the rate proposed to be changed or 
canceled, (iii) the proposed new rate if 
there is one. (iv) limitations on weight 
or other restrictions pertaining to the 
existing rate and the proposed rule. 


(v) the commodities moving under the 
rate, (vi) the relevant origin and desti¬ 
nation points, (vii) carrier participat¬ 
ing in the rate proposed to be changed 
or canceled, and <viii) the identity of 
the proponent of the change or cancel¬ 
lation. 

(3) A “rate bureau” is a ratemaking 
conference consisting of common car¬ 
rier members operating under the pro¬ 
vision of an agreememt approved by 
the Commission pursuant to section 5a 
or 5b of the Interstate Commerce Act. 
49 U.S.C. 5b, 5c. 

(4) The term “rate” refers to rates, 
fares, classifications, allowances or 
charges (including charges between 
carriers and compensation paid or re¬ 
ceived for the use of facilities and 
equipment), or rules and regulations 
pertaining thereto. 

(5) A “general rate increase.” when 
the term is used in reference to a 
motor common carrier rate increase, is 
a proposed general adjustment of sub¬ 
stantially all the rates published in a 
rate bureau’s tariff or tariffs. 

(6) A “general rate increase,” w r hen 
the term is used in reference to a rail¬ 
road rate increase, is a proposed gener¬ 
al increase in freight rates or charges 
for the account of substantially all 
common carriers by railroad in the 
United States or in any of the three 
primary ratemaking territories, 
namely, eastern, western, or southern. 

(7) A “rate restructuring,” as the 
term is used in reference to motor car¬ 
rier rates, is a proposed general adjust¬ 
ment of rates published in a rate bu¬ 
reau’s tariffs with the objective of re¬ 
structuring the rates on a wide range 
of traffic, involving both increases and 
reductions in rates. 

(b) Duty of adequate notice to ship¬ 
pers and other interested parties. 
Motor carrier and railroad rate bu¬ 
reaus shall provide shippers and other 
interested parties (not including 
member carriers of the rate bureau), 
who have requested notice of proposed 
rate bureau action under the terms of 
the rate bureau’s agreement, adequate 
notice of any proposal to change or 
cancel a rate established by independ¬ 
ent action. 

(c) Opportunity to be heard. Before 
the committee or other group desig¬ 
nated under the terms of a motor car¬ 
rier or railroad bureau’s agreement 
meets to consider a proposal to change 
or cancel a rate established by inde¬ 
pendent action (whether for the pur¬ 
pose of voting to accept or reject the 
proposal or to consider whether to rec¬ 
ommend it to the rate bureau mem¬ 
bership for a final vote), member car¬ 
riers (in the case of motor carrier rate 
bureaus), shippers and other interest¬ 
ed parties (in the case of motor carrier 
and rail rate bureaus) shall have no 
less than 14 days (not counting the 
day notice of the proposal is sent to 


FEDERAL REGISTER, VOL. 43, NO. 228—MONDAY, NOVEMBER 27, 1978 







these parties) to respond to the notice 
to express their views to the appropri¬ 
ate committee or group in whatever 
manner they so choose be it in writing, 
in person or by some other means. 

(d) Duty of adequate notice to motor 
carriers and to obtain their consent 
(1) When a proposal has been made 
under the collective ratemaking proce¬ 
dures of a motor common carrier rate 
bureau, or under the right of inde¬ 
pendent action, to change or cancel a 
rate established by independent 
action, all member carriers of the 
bureau participating in the rate that is 
proposed to be changed or canceled 
shall be provided adequate notice of 
that'proposal. 

(2) The change or cancellation shall 
not take effect or, as necessary, be 
published for the account of any 
member carrier participating in the 
rate if the carrier does not communi¬ 
cate to, and the rate bureau does not 
receive, that carrier’s written consent 
to the change in or cancellation of the 
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rate. Written consent must be freely 
given without any kind of direct or in¬ 
direct pressure or coercion from any 
other carrier, shipper or other party. 
The requirement that written consent 
be communicated and received may 
not be waived by any carrier, shipper, 
officer of a rate bureau or other party. 
This rule applies notwithstanding the 
fact that a carrier of whom consent is 
required is in actual attendance or 
voting at a rate committee meeting or 
other meeting at which the proposal is 
considered. 

(e) General rate increases and rate 
restructuring. The provisions set forth 
in paragraphs (b), (c). and (d) above do 
not apply to proposals to change rates 
established by independent action 
where the proposal is made as part of 
a proposed general rate increase or 
rate restructuring, and notice to 
member carriers, shippers and other 
interested parties informs the reader 
in a conspicuous place that the pro¬ 
posal is made as part of a general rate 
increase or rate restructuring. 


55253 

(f) A rate established by independent 
action. For purposes of this rule a rate 
established by independent action con¬ 
tinues to be a rate established by inde¬ 
pendent action even after it has been 
changed pursuant to a general rate in¬ 
crease or rate restructuring of the 
type defined in paragraph (e). Howev¬ 
er, a rate established by independent 
action ceases to be a rate of that char¬ 
acter for the account of any carrier 
participating in the rate that consents 
in writing pursuant to paragraph (d) 
to the proposed change in or cancella¬ 
tion of the rate. For example, where 
more than one carrier is participating 
in the rate, and the rate is proposed to 
be changed, the rate continues to be a 
rate established by independent action 
for the account of the carriers which 
do not consent to the change or can¬ 
cellation, but ceases to be a rate of 
that type for the account of the carri¬ 
ers that give their consent pursuant to 
paragraph (d). 

(FR Doc. 78-33167 Filed 11-24-78: 8:45 am] 
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_ proposed rules _ 

This section of the FEDERAL REGISTER contoins notices to the public of the proposed issuance of rules and regulations. The purpose of these notices is to 
give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


[8010-01-M] 

SECURITIES AND EXCHANGE 
COMMISSION 

|17 CFR Part 230] 

[Release No. 33-5997. File No. S7-7621 * 

SMALL OFFERING EXEMPTION 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Proposed rulemaking. 

SUMMARY: The Commission is pub¬ 
lishing for comment a proposal to 
amend its small offering exemptive 
rule to permit under certain condi¬ 
tions use of a preliminary offering cir¬ 
cular between the date of filing of a 
notification relating to a firm commit¬ 
ment underwritten public offering of 
securities in reliance upon this exemp¬ 
tive rule and the date on which the of¬ 
fering is commenced. This action is re¬ 
sponsive to the concerns expressed by 
some witnesses at the recently com¬ 
pleted small business hearings that 
underwritten offerings in reliance 
upon this rule are adversely affected 
by the existing proscription on use of 
the preliminary offering circular prior 
to the commencement of the offering. 

DATES: Comments should be submit¬ 
ted on or before December 31. 1978. 

ADDRESS: Comment letters should 
refer to Pile No. S7-762 and should be 
submitted in triplicate to George A. 
Fitzsimmons, Secretary. Securities and 
Exchange Commission. 500 North 
Capitol Street, Washington. D.C. 
20549. All comments received will be 
available for public inspection and 
copying in the Commission’s Public 
Reference Room. 1100 L Street NW„ 
Washington, D.C. 20549. 

FOR FURTHER INFORMATION 
CONTACT: 

Ruth D. Appleton, 202-755-1290 or 
Linda L. Griggs. 202-755-1803, Divi¬ 
sion of Corporation Finance. Securi¬ 
ties and Exchange Commission. 
Washington. D.C. 20549. 

SUPPLEMENTARY INFORMATION: 
The Commission today published for 
comment a proposed amendment to 
Regulation A [17 CFR 230.251-.264], a 
regulation adopted by the Commission 
pursuant to section 3(b) of the Securi¬ 
ties Act of 1933 (“1933 Act”) [15 U.S.C. 
77a et seq.. as amended by Pub. L. 94- 
29 (June 4. 1975)]. The amendment is 


being proposed in the nature of an ex¬ 
periment for the purpose of facilitat¬ 
ing the use of Regulation A for firm 
commitment underwritten public of¬ 
ferings of securities. 

The proposal represents another 
step in the Commission’s ongoing ef¬ 
forts to assist small businesses. In Se¬ 
curities Act Release No. 5977 (Septem¬ 
ber 11. 1978) [43 FR 41383], the Com¬ 
mission adopted an amendment to 
Regulation A to increase the aggre¬ 
gate offering price of securities which 
may be sold thereunder during a 
twelve month period from $500,000 to 
$1,500,000. This amendment followed 
Congressional action raising the aggre¬ 
gate amount of the small offering ex¬ 
emption specified in section 3(b). In 
Securities Act Release No. 5975 (Sep¬ 
tember 8. 1978) [43 FR 411931. the 
Commission adopted an amendment to 
Rule 146 [17 CFR 230.146], the private 
placement exemptive rule, which 
modifies the disclosure requirements 
when an offering does not exceed 
$1,500,000. Most recently, the Commis¬ 
sion amended Rule 144 [17 CFR 

230.144], the rule which sets forth 
guidelines for the resale of certain se¬ 
curities, and proposed amendments to 
that rule. Securities Act Release No. 
5979 (September 19, 1978) [43 FR 
43709] amends Rule 144 to (1) relax 
the limitations on the amount of secu¬ 
rities that can be sold under the rule; 
(2) permit sales made under the rule 
through market makers: and (3) elimi¬ 
nate the brokerage or market maker 
transaction requirement with respect 
to sales of securities by estates and 
beneficiaries thereof who are not af¬ 
filiates of the issuer of securities. 1 Se¬ 
curities Act Release No. 5980 (Septem¬ 
ber 20, 1978) [43 FR 43726] proposed 
for comment amendments to Rule 144 
which would permit persons who have 
held securities covered by the rule for 
five years or more to sell such securi¬ 
ties without any limitations, provided 
such persons are not affiliates of the 
issuer of the securities. 

Background 

Section 3(b) of the 1933 Act autho¬ 
rizes the Commission to adopt rules 
and regulations to exempt securities 
from the registration requirements of 


‘In Securities Act Release No. 5995 (No¬ 
vember 8. 1978) [43 FR ], Rule 144, 
Form 144 [17 CFR 239.144) and Form S-8 
(17 CFR 239.16b] were amended further to 
reflect the amendments to Rule 144 adopted 
on September 19. 1978. 


the Act where the aggregate amount 
at which such issue is offered to the 
public does not exceed $2.000,000.* 
Pursuant to this authority, the Com¬ 
mission adopted Regulation A. 2 3 4 

Regulation A requires the filing and 
use of an offering circular containing 
information similar to. but less exten¬ 
sive than, the information which 
w r ould be contained in a prospectus de¬ 
livered pursuant to section 5 of the 
Act.* The most significant advantage 
to the use of a Regulation A offering 
circular over a 1933 Act prospectus 
used for registration of securities is 
that the financial statements in the 
offering circular need not be certified. 5 

Regulation A requires delivery of an 
offering circular concurrently with or 
prior to any written offer of securities 
made pursuant to its exemptive provi¬ 
sions. Rule 256(a) [17 CFR 230.256(a)] 
further provides that if the issuer is 
not required to file reports pursuant 
to section 13(a) or 15(d) of the Securi¬ 
ties Exchange Act of 1934 (“Exchange 
Act”) [15 U.S.C. 78a et seq.. as amend¬ 
ed by Pub. L. No. 94-29 (June 4, 
1975)]. it must furnish an offering cir¬ 
cular to the prospective purchaser at 
least 48 hours prior to the delivery of 


2 Pub. L. 95-425 raised the ceiling under 
section 3(b) to $2,000,000. At the Commis¬ 
sion meeting on September 7, 1978. it was 
determined to raise the ceiling under Regu¬ 
lation A to $1,500,000 with the decision 
whether to raise the ceiling to $2,000,000 
being deferred for a period of experience. 
Securities Act Release No. 5977 (Sept. 11. 
1978) [43 FR 413831. 

’Under the authority granted by section 
3(b) the Commission has also, inter alia, 
adopted Regulation B (17 CFR 230.300- 
230.346) for fractional undivided interests in 
oil and gas rights; Rule 240 (17 CFR 
230.240) for certain limited offers and sales 
by closely held issuers; Regulation E (17 
CFR 230.601-230.610a) for securities fo 
small business investment companies: and 
Regulation F (17 CFR 230.651-230.656), for 
assessments or assessable stock and for as¬ 
sessable stock offered or sold to realize as¬ 
sessments. 

4 A Regulation A offering which meets the 
conditions set forth in Rule 257 (17 CFR 
230.257), however, may be made without the 
use of an offering circular if the aggregate 
offering price of all securities of the issuer, 
its predecessors and affiliates does not 
exceed $100,000. See Securities Act Release 
No. 5977 (Sept. 11. 1978). 

r, In Securities Act Release No. 5977, how¬ 
ever. the Commission stated that it had de¬ 
termined not to require certified financial 
statements for offerings with an aggregate 
offering price above $500,000 although it 
‘strongly encourageldl the use of certified 
financials**. 
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the confirmation of sale. Subject to 
one essential distinction, this delivery 
requirement parallels the prospectus 
delivery requirements applicable to 
registered public offerings. Under sec¬ 
tion 5(b)(2), unless an exemption from 
registration is available for the sale of 
a security, the sale must be accompa¬ 
nied or preceded by a prospectus. 

Issuers of securities registered under 
the 1933 Act must also satisfy certain 
other prospectus delivery require¬ 
ments. however. Section 8 of the Act 
requires the Commission to have “due 
regard to the adequacy of the informa¬ 
tion respecting the issuer theretofore 
available to the public" in making a 
determination whether to act favor¬ 
ably upon an issuer’s request for accel¬ 
eration of the effective date of the 
registration statement. This provision, 
as implemented in Rule 460 [17 CFR 
230.4601, promulgated under the Act, 
has been interpreted as a declaration 
of policy that information concerning 
the issuer must be disseminated before 
sales of its securities may be made and 
accordingly that, if the issuer is not re¬ 
quired to file reports pursuant to sec¬ 
tion 13(a) or 15(d) of the Exchange 
Act, the Commission may not acceler¬ 
ate the effective date of a registration 
statement unless copies of a prelimi¬ 
nary prospectus have been distributed 
to all persons to whom the underwrit¬ 
ers expect to mail confirmations not 
less than 48 hours prior to the time it 
is expected such confirmations will be 
mailed (Securities Act Release No. 
4968 (April 24, 1969) [34 FR 72351). 

The crucial distinction between the 
delivery requirements applicable to of¬ 
ferings registered under the 1933 Act 
and those applicable to offerings 
exempt from registration under Regu¬ 
lation A is that, unlike the registered 
offering, in which a preliminary pro¬ 
spectus may be used prior to the effec¬ 
tive date of the registration statement, 
no preliminary offering circular may 
be distributed prior to the commence¬ 
ment of a Regulation A offering. 6 

Some of the witnesses from the in¬ 
vestment banking community testify¬ 
ing before the Commission in its hear¬ 
ings on small business capital forma¬ 
tion stated that Regulation A is cur¬ 
rently not suited for the firm under¬ 
written distribution process. The in¬ 
ability of an underwriter to circulate a 
preliminary offering document prior 
to the date on which the Regulation A 


‘Under Rule 255 [17 CFR 230.255), a Reg¬ 
ulation A offering may not be commenced 
until ten business days after the original no¬ 
tification is filed or ten calendar days after 
an amended notification is filed, unless ac¬ 
celeration is granted. Under Rule 263 [17 
CFR 230.2631. the issuer is required to 
notify the Commission if the offering is not 
commenced within three business days after 
the issuer is advised that the Commission 
has no further comments on the notifica¬ 
tion. 


offering is commenced may adversely 
affect the feasibility of Regulation A 
for firm commitment underwritten 
public offerings and accordingly may 
dissuade potential underwriters from 
entering firm commitment arrange¬ 
ments with respect to Regulation A of¬ 
ferings. Some of the possible reasons 
for this adverse effect on underwritten 
Regulation A offerings may include 
the following: 

1. Adequate information concerning 
the issuer cannot be disseminated to 
and absorbed by potential investors 
prior to commencement of actual sales 
of the security. 

2. The underwriter cannot follow the 
traditional practice of soliciting pro¬ 
spective selling group members to par¬ 
ticipate in the offering by furnishing 
them with a proposed offering docu¬ 
ment in preliminary form which they 
can review with prospective purchas¬ 
ers in order to decide whether to par¬ 
ticipate as members of the selling 
group. 

3. The proposed offering document 
cannot be reviewed with analysts, in¬ 
stitutional investors and others to de¬ 
termine whether it contains ambigu¬ 
ities or omits information w’hich pro¬ 
spective investors consider material to 
an investment decision. Thus, the 
issuer and the underw r riter may be cut 
off from an important source of infor¬ 
mation on w r hich improvements in the 
quality of the disclosure document 
may be based. 

4. Steps customarily taken in con¬ 
nection with an underwritten public 
offering to ascertain the extent of in¬ 
vestor interest cannot be taken, pre¬ 
cluding the underwriters from obtain¬ 
ing that information necessary to es¬ 
tablish the price per share, size of the 
proposed offering and terms on which 
the offering should be made, and the 
underwriting commission. 

5. Because of the requirement that 
the offering circular be delivered 48 
hours prior to confirmation of sale, 
the issuer and the underwriters must 
agree on all of the pertinent terms of 
the offering, such as the price per 
share and aggregate amount to be of¬ 
fered, 48 hours before the securities 
may be sold. 

For the foregoing reasons, any un¬ 
derwriters willing to undertake a firm 
commitment Regulation A offering 
would be likely to insist that the un¬ 
derwriting commissions be increased 
to reflect their uncertainty about the 
marketability of the issue that exists 
due to an inability to determine poten¬ 
tial investor interest in the offering 
prior to the date of its commence¬ 
ment. 

Discussion or the Proposal 

The proposed amendment to Regu¬ 
lation A would add a provision permit¬ 
ting the use of a preliminary offering 


circular in the form filed with a Regu¬ 
lation A notification on Form 1-A [17 
CFR 239.90] if the following condi¬ 
tions are met: 

1. The offering circular contains sub¬ 
stantially the information required by 
Regulation A, or contains substantial¬ 
ly that information except for certain 
data dependent upon the offering 
price. 

2. The preliminary offering circular 
is clearly designated as such and bears 
a legend comparable to that required 
on the cover of a Preliminary Prospec¬ 
tus. 

3. The aggregate offering price of 
the securities being offered pursuant 
to the Regulation A exemption is 
equal to or in excess of $500,000. 

4. The offering relates solely to a 
firm commitment underwritten public 
offering of securities. 

5. A definitive offering circular other 
than one designated as a “Preliminary 
Offering Circular" accompanies or 
precedes the confirmation of sale sent 
to any person who has been furnished 
the preliminary offering circular. 

The proposed amendment is based 
upon Rule 433 [17 CFR 230.433], 
which sets forth the terms and condi¬ 
tions governing the use of a prelimi¬ 
nary prospectus in connection with an 
offering registered under the Securi¬ 
ties Act of 1933. Unlike Rule 433, how¬ 
ever. the proposal would limit the use 
of a preliminary offering circular in 
the following ways: (1) the aggregate 
offering price of the securities being 
offered pursuant to the Regulation A 
exemption must be equal to or in 
excess of $500,000; and (2) the offering 
must relate solely to a firm commit¬ 
ment underwritten public offering of 
securities. 

The restrictions relating to the 
amount of the offering and the type of 
underwriting arrangements are intend¬ 
ed to assure that the preliminary of¬ 
fering circular is of a reasonably good 
quality. Comment is specifically invit¬ 
ed on the proposed $500,000 offering 
amount restriction and its anticipated 
impact on the availability of the pro¬ 
posal to small businesses. No distinc¬ 
tion is made under Rule 433 between 
firm commitment underwritten offer¬ 
ings and best efforts or non-underwrit- 
ten offerings. The reason for propos¬ 
ing in paragraph (i) of Rule 256 that a 
preliminary offering circular be usea¬ 
ble in a firm commitment underwrit¬ 
ten offering is that the difficulty cre¬ 
ated by the absence of a preliminary 
offering circular is greater as to firm 
commitment offerings than as to best 
efforts or non-underwritten offerings. 

The proposal would not require that 
the underwriting agreement filed as 
an exhibit to the notification pursuant 
to Rule 255(a) be signed. Nevertheless, 
the Commission expects that the 
issuer which intends to use the offer- 
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ing circular as a preliminary offering 
circular will have a bona fide intent to 
enter an agreement with the under- 
w T riter for such underwriter’s purchase 
of all of the securities to be offered 
pursuant to the subject offering circu¬ 
lar. Furthermore, any underwriter 
named in the offering by the issuer 
would be expected to be able to satisfy 
the net capital requirements 7 upon 
taking the securities. 

Similarly to the provisions of Rule 
433, the preliminary offering circular 
would be required to contain substan¬ 
tially the information generally re¬ 
quired in offering circulars used pursu¬ 
ant to the provisions of Regulation A. 
except for the omission of specified in¬ 
formation relating to the offering 
price and the underwriter s compensa¬ 
tion. In addition, the preliminary of¬ 
fering circular w r ould be required to in¬ 
clude a legend similar to that required 
on a preliminary prospectus. The pro¬ 
posed legend to be included on the 
cover page of the preliminary offering 
circular, however, would be required to 
be printed in a color other than red 
and different from that used else¬ 
where in the offering circular, in order 
to distinguish it from a “red herring” 
or preliminary prospectus. In this 
regard, comments are invited on 
whether the costs of using a second 
color for the required legend are so 
substantial that an alternative means 
of emphasizing the legend should be 
considered. 

The requirement that a definitive of¬ 
fering circular accompany or precede 
the confirmation of sale is intended to 
assure that prospective purchasers 
who received a preliminary offering 
circular receive the offering circular 
which includes all information relat¬ 
ing to the offering price and the un¬ 
derwriter’s compensation. This type of 
information likely would be deleted 
from the preliminary offering circular. 
Similarly, on a registered offering, de¬ 
livery of a definitive prospectus to pur¬ 
chasers of the securities is required by 
section 5(b)(2) of the 1933 Act. 

The proposal would enable the dis¬ 
tribution of a preliminary offering cir¬ 
cular complying with the provisions of 
proposed paragraph (i) of Rule 256 of 
Regulation A once the notification 
and offering circular w f ere filed with 
the Commission. Oral offers related to 
such a preliminary offering circular 
would also be permitted. The provi¬ 
sions of sections (a) and (d) of Rule 
255 w r ould not be applicable to these 
uses of the preliminary offering circu¬ 
lar. It should be noted, however, that 
sales of the securities would not be 
permitted during the ten day waiting 
periods provided for by sections (a) 
and (d) of Rule 255. 

If the staff has no comments on the 
preliminary offering circular, its distri¬ 


bute 15c3-l [17 CFR 240.15c3-l). 


bution to persons to w f hom the securi¬ 
ties are expected to be sold would sat¬ 
isfy the requirements of paragraphs 
(a)(1) and (a)(2) of Rule 256.* There¬ 
fore, the proposal would permit per¬ 
sons to make WTitten offers of securi¬ 
ties of an issuer under Regulation A if 
the offer is accompanied or preceded 
by a preliminary offering circular 
meeting the requirements of para¬ 
graph (i). Furthermore, the proposal 
would enable persons to mail confir¬ 
mations of sale to those prospective 
purchasers who had received such a 
preliminary offering circular 48 hours 
prior to their receipt of the confirma¬ 
tion. These persons would also receive 
copies of the definitive offering circu¬ 
lar, that is. the offering circular con¬ 
taining the information required by 
Schedule I of Form 1-A. pursuant to 
proposed paragraph (i)(5) of Rule 256. 
'Sales to persons who had not received 
preliminary offering circulars would 
have to satisfy the existing require¬ 
ments of Rule 256(a), with delivery of 
an offering circular containing the 
Schedule I information 48 hours prior 
to receipt of the confirmation with re¬ 
spect to non-reporting issuers. 

Rule 256(a)(2) does not require com¬ 
pliance with the 48 hour delivery pro¬ 
vision with respect to offerings of issu¬ 
ers which are reporting companies. 
Therefore, the offering circular re¬ 
quired to be distributed by proposed 
paragraph (i)(5) wrould be delivered to 
all prospective purchasers of the issu¬ 
er’s securities in compliance with Rule 
256(a)(2). 

If the staff has comments on the 
preliminary offering circular, the 
issuer wrould be required to file an 
amendment to the circular pursuant 
to Rule 255(d). Provided the condi¬ 
tions in proposed paragraph (i) are 
met, the amended offering circular 
could be distributed as a preliminary 
offering circular during the ten day 
waiting period provided for by Rule 
255(d) during which sales of the secu¬ 
rities cannot be made. The amended 
offering circular could also be used to 
satisfy the provisions of Rule 256(a). 

Rule 255(d) enables the Commission, 
and its staff by delegated authority, 9 
to authorize the offering of securities 
prior to the expiration of ten days fol¬ 
lowing the filing of an amendment. 


'Paragraph (a)(1) requires that a written 
offer of the securities be accompanied or 
preceded by an offering circular containing 
all of the Information specified in Schedule 
I of Form 1-A. Paragraph (a)(2) provides 
that a person to whom a confirmation of 
sale is mailed should receive a copy of such 
an offering circular at least 48 hours prior 
to receipt of the confirmation if the issuer is 
not required to file reports pursuant to sec¬ 
tion 13(a) or 15(d) of the Exchange Act. The 
offering circular may be furnished with or 
at any time prior to delivery of the confir¬ 
mation of sale with respect to reporting is¬ 
suers. however. 

•17 CFR 200.30-l(g)(2). 


Upon request for acceleration of the 
ten day period, the staff likely w r ould 
require redistribution of the amended 
preliminary offering circular as a con¬ 
dition to the exercise of its discretion 
to authorize the commencement of 
sales prior to the expiration of the ten 
day period if the previously distribut¬ 
ed preliminary offering circular is con¬ 
sidered by the staff to be materially 
deficient. 10 Once again, the distributed 
amended preliminary offering circular 
may be used for compliance with Rule 
256(a) in lieu of the ^offering circular 
containing all of the information re¬ 
quired by Schedule I provided the con¬ 
ditions in paragraph (i) are met. Of 
course, with respect to issuers not re¬ 
quired to file reports pursuant to sec¬ 
tion 13(a) or 15(d), prospective pur¬ 
chasers w ? ould have to receive the 
amended preliminary offering circular 
48 hours prior to their receipt of con¬ 
firmation of sale. 

The staff likely would require also 
redistribution of the amended prelimi¬ 
nary offering circular with respect to 
reporting issuers as a condition to ac¬ 
celeration where the amendments are 
material even through Rule 256(a)(2) 
would require only that prospective 
purchasers be furnished the definitive 
offering circular prior to or together 
with receipt of their confirmation of 
sale. The staff’s procedure for deter¬ 
mining whether redistribution of the 
preliminary offering circular will be 
required is intended to parallel proce¬ 
dures now followed by the staff with 
respect to the determination whether 
redistribution of a preliminary pro¬ 
spectus is required in offerings regis¬ 
tered under the 1933 Act. 

Text of Proposed Amendment 

17 CFR 230.256 is proposed to be 
amended to revise paragraph (a) and 
add paragraph (i) as follows: 

§230.256 Filing and use of the offering 

circular. 

(a) Except as provided in paragraphs 
(c) or (i) of this section and in 
§ 230.257- 


(i) An offering circular filed pursu¬ 
ant to paragraph (f) may be distribut¬ 
ed prior to the expiration of the ten 
day waiting periods provided for in 
§ 230.255(a) and (d) and such distribu¬ 
tion may be accompanied or followed 
by oral offers related thereto provided 
the conditions in subparagraphs (1) 
through (5) are met. In addition, such 
distributed offering circular may be 
used to meet the requirements of 
paragraph (a) of § 230.256 and shall be 


’•Should redistribution not be required, 
the earlier offering circular, which was des¬ 
ignated as a “Preliminary Offering Circu¬ 
lar.*’ could be used to satisfy the delivery re¬ 
quirements of Rule 256(a). 
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exempt pursuant to the requirements 
of section 3(b) of the Act. 

(1) Such offering circular contains 
substantially the information required 
by this section to be included in an of¬ 
fering circular, or contains substantial¬ 
ly that information except for the 
omission of information with respect 
to the offering price, underwriting dis¬ 
counts or commissions, discounts or 
commissions to dealers, amount of 
proceeds, conversion rates, call prices, 
or other matters dependent upon the 
offering price. 

(2) The aggregate offering price of 
the securities being offered pursuant 
to the Regulation A exemption is 
equal to or in excess of $500,000. 

(3) The outside front cover page of 
such form of offering circular shall 
bear, in ink of a color other than red 
and different from that used else¬ 
where in the offering circular, the cap¬ 
tion “Preliminary Offering Circular”, 
the date of its issuance, and the fol¬ 
lowing statement printed in type as 
large as that used generally in the 
body of such offering circular: 

A notification pursuant to Regulation A re¬ 
lating to these securities has been filed with 
the Securities and Exchange Commission, 
but information contained herein is subject 
to completion or amendment. These securi¬ 
ties may not be sold nor may offers to buy 
be accepted prior to the time an offering cir¬ 
cular which is not designated as a Prelimi¬ 
nary Offering Circular is delivered. This of¬ 
fering circular shall not constitute an offer 
to sell or the solicitation of an offer to buy 
nor shall there be any sales of these securi¬ 
ties in any state in which such offer, solici¬ 
tation or sale would be unlawful prior to 
registration or qualification under the secu¬ 
rities law's of any such state. 

(4) The offering circular relates 
solely to a proposed firm commitment 
underwritten public offering of securi¬ 
ties; and 

(5) An offering circular which con¬ 
tains all of the information specified 
in Schedule I of Form I-A [17 CFR 
239.90] and which is not designated as 
a Preliminary Offering Circular is fur¬ 
nished with or prior to delivery of the 
confirmation of sale to any person 
who has been furnished with a pre¬ 
liminary offering circular pursuant to 
this paragraph. 


[Secs. 3(b), 19(a). 48 Stat. 75. 85; sec. 209, 48 
Stat. 908; 59 Stat. 167; Pub. L. 91-565, 84 
Stat. 1480; sec. 308(a)(2), 90 Stat. 57; 15 
U.S.C. 77c(b). 77s(a)l 

Statutory Basis 

The amendment to Rule 256 is being 
proposed by the Commission pursuant 
to the Securities Act of 1933, particu¬ 
larly sections 3(b) and 19(a) thereof. 


By the Commission. 

George A. Fitzsimmons. 

Secretary. 

November 16, 1978. 

[FR Doc. 78-33087 Filed 11-24-78; 8:45 am] 
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DEPARTMENT OF ENERGY 

Federal Energy Regulatory Commission 
[18 CFR Chapter I] 

PUBLIC UTILITY REGULATORY POLICIES ACT 

Informal Public Conference; Gathering 
Information on Costs of Service 

AGENCY: Federal Energy Regulatory 
Commission. 

ACTION: Notice of Informal Public 
Conference. 

SUMMARY: An informal public con¬ 
ference will be held on December 4. 
1978, to receive preliminary comments 
on the implementation of Section 133 
of the Public Utility Regulatory Poli¬ 
cies Act of 1978 (PURPA). The Act re¬ 
quires the FERC to promulgate rules 
under 'which each electric utility 
having annual retail sales of electricity 
in excess of 500 million kilowatt hours 
will gather information to allow deter¬ 
mination of the costs associated with 
providing retail electric service. 

DATES: Request to speak at the con¬ 
ference—by phone (Mr. Kenneth 
Plumb, Secretary of the Commission 
202-275-4166) by November 30, 1978. 
Conference—December 4. 1978. at 9:30 
a.m. Written comments by December 
15. 1978. 

ADDRESSES: Conference—FERC 

Hearing Room A at 825 North Capitol 
Street, Washington, D.C. Written com¬ 
ments should be addressed to Mr. 
Kenneth F. Plumb, Secretary. Federal 
Energy Regulatory Commission, 825 
North Capitol Street. Washington. 
DC. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Daniel G. Lewis 202-275-4766 or 
Mr. Gregory D. Martin 202-275- 
4176. 

SUPPLEMENTARY INFORMATION: 

November 22, 1978. 
Commissioner Matthew Holden of 
the Federal Energy Regulatory Com¬ 
mission (FERC) announces an infor¬ 
mal public conference on December 4, 
1978, for the purpose of receiving pre¬ 
liminary comments from interested 
parties on the implementation of Sec¬ 
tion 133 of the Public Utility Regula¬ 
tory Policies Act of 1978 (PURPA). 
The public conference will begin at 
9*30 a.m. on December 4 in Hearing 
Room A at the FERC Offices at 825 


North Capitol Street, Washington. 
D.C., and continue on December 5 if 
necessary. 

Section 133 of PURPA requires the 
FERC to promulgate rules under 
which each electric utility having 
annual retail sales of electricity in 
excess of 500 million kilowatt hours 
will gather information to allow’ deter¬ 
mination of the costs associated with 
providing retail electric service. The 
information gathered is to be filed 
with the Commission and with the ap¬ 
propriate State regulatory authority 
by November 9. 1980, and no less fre¬ 
quently than every tw’O years thereaf¬ 
ter. Such data are also to be made 
public, as prescribed by the Commis¬ 
sion. 

Issues to be considered at the public 
conference include: 

(1) The specific nature of the cost 
data to be gathered, e.g., marginal vs. 
embedded costs, financial vs. resource 
costs. 

(2) The level of detail of cost data to 
be gathered. 

(3) The nature and extent of load 
data to be collected and the availabil¬ 
ity and cost of metering that may be 
necessary to provide such data. 

(4) Sampling and metering tech¬ 
niques to be employed in the collec¬ 
tion of load data including application 
problems. 

(5) The time required for obtaining 
and installing meters for the collection 
of sample load data following promul¬ 
gation of a final Commission rule. 

(6) The relationship between specifi¬ 
cation of load data and the choice of 
cost of service methodology. 

The conference will also receive com¬ 
ments on any problems of policy or of 
the practicalities of compliance not in¬ 
cluded otherwise in the foregoing list. 

The Commission invites interested 
persons and groups to participate in 
the public meeting either by making 
oral presentations or submitting writ¬ 
ten comments. Time for individual 
oral presentations may necessarily be 
limited. Group presentation is encour¬ 
aged. 

Unscheduled presentations will be 
permitted only if time is available. 
Persons wishing to make presentations 
at the Conference should so notify the 
Secretary of the Commission (202-275- 
4166) before 4 p.m.. November 30. and 
should indicate the amount of time de¬ 
sired. The Secretary will make availa¬ 
ble by noon. December 1, a schedule of 
presentations. A transcript of the con¬ 
ference will be made. 

Written comments may be addressed 
to the Secretary of the Commission 
either in advance of the public confer¬ 
ence or afterwards, but must be re¬ 
ceived by December 15, 1978, to re¬ 
ceive full consideration. Inquiries con¬ 
cerning this Conference may be direct¬ 
ed to Daniel G. Lewis, Office of Elec- 


FEOERAL REGISTER, VOL 43, NO. 228—MONDAY, NOVEMBER 27, 1978 






55258 


PROPOSED RULES 


peribdically review such findings and may 
revise such rules. 

(c) Filing and publication .—Not later 
than 2 years after the date of enactment of 
this Act. and periodically, but not loss fre¬ 
quently than every 2 years thereafter, each 
electric utility shall file with— 

(1) The Commission, and 

(2) Any State regulatory authority which 
has ratemaking authority for such utility. 

The Information gathered pursuant to 
this section and make such information 
available to the public in such form and 
manner as the Commission shall prescribe. 
In addition, at the time of application for. 
or proposal of. any rate increase, each elec¬ 
tric utility shall make such information 
available to the public in such form and 
manner as the Commission shall prescribe. 
The 2-year period after the date of the en¬ 
actment specified in this subsection may be 
extended by the Commission for a reason¬ 
able additional period in the case of any 
electric utility for good cause shown. 

(d> Enforcement— For purposes of en¬ 
forcement. any violation of a requirement of 
this section shall be treated as a violation of 
a provision of the Energy Supply and Envi¬ 
ronmental Coordination Act of 1974 en¬ 
forceable under section 12 of such Act (not¬ 
withstanding any expiration date in such 
Act) except that in applying the provisions 
of such section 12 any reference to the Fed¬ 
eral Energy Administrator shall be treated 
as a reference to the Commission. 

IFR Doc. 78-33231 Filed 11-24-78; 8:45 ami 


[ 6560-01-M] 


capable of combusting more than 73 
megawatts (MW) heat input (250 mil¬ 
lion Btu/hour) of fossil fuel. In that 
proposal. EPA indicated that a final 
decision on full versus partial SO, 
scrubbing would not be made until the 
analyses of various alternatives were 
completed and public comments evalu¬ 
ated. The purpose of this notice is to 
correct certain errors in Tables 7 and 8 
contained in the preamble; to clearly 
identify certain documents in the 
docket (Docket Number OAQPS-78-1); 
and to advise the public of the addi¬ 
tional analyses that are being under¬ 
taken. 

DATES: Comments on this informa¬ 
tion may be submitted to EPA 
through January 15, 1979. 

ADDRESSES: Comments should be 
submitted to Jack R. Farmer. Chief. 
Standards Development Branch. Emis¬ 
sion Standards and Engineering Divi¬ 
sion (MD-13). Environmental Protec¬ 
tion Agency. Research Triangle Park. 
North Carolina 27711. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Don R. Goodwin. Director. 
Emission Standards and Engineering 
Division (MD-13). Environmental 
Protection Agency. Research Trian¬ 
gle Park. North Carolina 27711. tele¬ 
phone number (919) 541-5271. 


trie Power Regulation, at 202-275-4766 
or to Gregory D. Martin at 202-275- 
4176. 

The complete text of Section 133 is 
set forth below. 

Kenneth F. Plumb, 

Secretary. 

Public Utility Regulatory Policies A err 

SBC. 133 GATHERING INFORMATION ON COSTS OF 
SERVICE. 

(a) Information required to be gathered.— 
Each electric utility shall periodically 
gather Information under such rules (pro¬ 
mulgated by the Commission) as the Com¬ 
mission determines necessary to allow deter¬ 
mination of the costs associated with pro¬ 
viding electric service. For purposes of this 
section, and for purposes of any considera¬ 
tion and determination respecting the 
standard established by section 111(d)(2), 
such casts shall be separated, to the maxi¬ 
mum extent practicable. Into the following 
components: customer cost component, 
demand cost component, and energy cost 
component. Rules under this subsection 
shall Include requirements for the gathering 
of the following information with respect to 
each electric utility— 

(1) The costs of serving each electric con¬ 
sumer class, including costs of serving dif¬ 
ferent consumption patterns within such 
class, based on voltage level, time of use. 
and other appropriate factors; 

(2) Daily kilowatt demand load curves for 
all electric consumer classes combined rep¬ 
resentative of daily and seasonal differences 
in demand, and daily kilowatt demand load 
curves for each electric consumer class for 
which there is a separate rate, representa¬ 
tive of daily and seasonal differences in 
demand; 

(3) Annual capital, operating, and mainte¬ 
nance costs: (A) For transmission and distri¬ 
bution services, and (B) for each type of 
generating unit. 

(4) Costs of purchased power, including 
representative daily and seasonal differ¬ 
ences in the amount of such costs. 

Such rules shall provide that information 
required to be gathered under this section 
shall be presented in such categories and 
such detail as may be necessary to carry out 
the purposes of this section. 

(b) Commission rules.— The Commission 
shall, within 180 days after the date of en¬ 
actment of this Act. by rule, prescribe the 
methods, procedure, and format to be used 
by electric utilities in gathering the infor¬ 
mation described in this section. Such rules 
may provide for the exemption by the Com¬ 
mission of an electric utility or class of elec¬ 
tric utilities from gathering all or part of 
such information. In cases w f here such util¬ 
ity or utilities show and the Commission 
finds, after public notice and opportunity 
for the presentation of written data, views, 
and arguments, that gathering such infor¬ 
mation is not likely to carry out the pur- 
pases of this section. The Commission shall 


ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Part 60J 

[FRL 1012-3] 

STANDARDS OF PERFORMANCE FOR NEW 
STATIONARY SOURCES 

Electric Utility Stoam Generating Units; 
Correction and Additional Information 

AGENCY: Environmental Protection 
Agency. 

ACTION: Corrections and Additional 
Information on proposed rule. 

SUMMARY: This notice corrects in¬ 
formation that appeared in the Feder¬ 
al Register on September 19, 1978 (43 
FR 42164 and 42168), and provides in¬ 
formation on the additional analyses 
being conducted. 

On September 19. 1978 (43 FR 

42154), EPA proposed standards of 
performance which would limit emis¬ 
sions of sulfur dioxide (SO,), particu¬ 
late matter, and nitrogen oxides (NO,) 
from new. modified and reconstructed 
electric utility steam generating units 


SUPPLEMENTARY INFORMATION: 
The corrections and addltinal informa¬ 
tion follow. 

1. As a result of EPA’s continuing 
analysis of the costs of the alternative 
standards, certain errors pertaining to 
average monthly residential bills and 
the Incremental utility capital expend¬ 
itures were identified in Tables 7 and 8 
of the preamble of the September 19 
proposal. The corrected tables are pre¬ 
sented in this notice. 

2. The “real resource*’ present value 
(presented in the second full para¬ 
graph of column one [43 FR 42164]) 
should also be corrected to read $17.5 
billion for the full control option and 
$10.1 billion for the 340 ng/J (0.80 lb/ 
million Btu) option as compared to the 
current standard. 

3. In addition, it is also necessary to 
correct average monthly residential 
bills and the incremental utility capi¬ 
tal expenditures in Tables 3.-5 and 3-6 
found on pages 3-15 and 3-19, respec¬ 
tively. of the document, “Background 
Information for Proposed SO, Emis¬ 
sion Standards-Supplement.” EPA- 
450/2-78-007a-l. The corrected tables 
are presented in this notice. 
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[6560-01-C] Table 7. SUMMARY OF 1990 ECONOMIC IMPACTS 3 

Level of Control 


Current Full Partial Control 

Standards Control 210 ng/J 290 ng/J 340 ng/J 


Average monthly residential bills 
(S/month) 

APR 

45.31 

AUG 

43.83 

APR 

46.39 

AUG 

44.17 

APR 

46.20 

AUG 

44.43 

APR 

AUG 

44.21 

APR 

45.47 

AUG 

44.19 

Incremental Utility Capital 

Expenditures, Cumulative 1976-1990 
($ billions) 

-- 

- “ 

10 

-2 

15 

6 

—— 

2 

3 

2 

Incremental Annualized Cost 
(S billions) 

— 

— 

2.0 

1.9 

1.3 

1.7 

-- 

1.3 

0.3 

1.1 

Incremental Cost of S0 9 Reduction 

-- 

— 

885 

754 

640 

642 

— 

511 

303 

485 


($/ton) 


SOURCE: B ackground Information for Proposed SO^ Emission Standards - Supplement , EPA-450/2-78-007a-l, 
Chapters 2 and 3, August, 1978. 

a Results of EPA analyses completed In April, 1978, and August, 1978. 


Table 8. SUMMARY OF 1995 IMPACTS: AUGUST, 1978, ANALYSIS 

Level of Control 



1975 

Actual 

Current 

Standards 

Full 

Control 

210 ng/J 

Partial Control 

290 ng/J 

340 ng/J 

National Emissions 
(million tons) 

18.6 

23.3 

18.5 

18.5 

18.7 

19.0 

New Plant Emissions 9 
(million tons) 

~ 

7.9 

2.4 

2.5 

2.8 

3.2 

U.S. Coal Production 
(million tons) 

647 

1865 

1865 

1858 

1868 

1866 

Western Coal Shipped East 
(million tons) 

21 

210 

130 

133 

190 

196 

Oil/Gas Consumption 

(million bbl/day) 

3.1 

0.8 

0.9 

0.9 

0.9 

0.9 

Incremental Cumulative Capital 

Expenditures (1975 $ billion) 

— 

/ 

27 

22 

15 

13 

Incremental Annualized Cost 
(1975 S billion) 

-- 

-- 

2.6 

2.3 

2.0 

1.9 

Average Monthly Residential Bill 
(1975 $/month) ' 

-- 

45.34 

46.31 

46.10 

46.02 

45.98 

Total Coal Capacity (GW) 

198 

587 

580 

580 

580 

580 

SOURCE: Background Information for Proposed S0 o Emission 

Standards - 

Supplement 

, EPA-450/2-78-007a 

-1. 

Chapter 3, August, 1978. 








d Plants subject to the revised standards. 
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Table 3-5. RESIDENTIAL BILLS, CAPITAL EXPENDITURES, 
PRESENT VALUES, AND ANNUALIZED COSTS 

Control Options 


0.2 (h 5_0.67_0*8 


Current NSPS 

With Without 

Exemptions Exemptions 

With Without 

Exemptions Exemptions 

With 

Exemptions 

With 

Exemptions 

I. 1990 monthly national avg 
residential bills. S/mo 

43.83 

44.17 

44.30 

44.43 

44.55 

44.21 

44.19 

Utility capital expendi¬ 
tures, S billions 

476.90 

475.00 

474.30 

482.60 

481.30 

478.50 

478.50 

Present value - increase over 
current NSPS - S bijlions 

— 

17.50 

22.10 

15.30 

19.40 

11.10 

10.10 

Annualized cost - $ billions 

91.50 

93.40 

93.80 

93.20 

93.60 

92.80 

92.60 

II. 1995 monthly national avg 
residential bills. S/mo 

45.34 

46.31 

46.63 

46.10 

46.38 

46.02 

45.98 

Utility capital expendi¬ 
tures, S billions 

730.20 

756.80 

757.30 

752.20 

750.30 

745.40 

743.10 

Present value - increase over 
mrront NSPS - S billions 


18.00 

27.20 

17.10 

24.40 

14.30 

13.70 

Annualized cost, S billions 

125.60 

128.20 

129.20 

127.90 

128.70 

127.60 

127.50 


Table 3-6. A COMPARISON OF ALTERNATIVE OIL PRICE AND RAIL RATE 

ASSUMPTIONS UPON RESULTS FOR THE 0.2 (WITH EXEMPTIONS) 
OPTION IN 1990 (CONTINUED) 



BASE 

CASE* 

O 

Selected Economic Information 


. Monthly National Avg. 

Residential Bill, S/mo 

44.17 

. Utility Capital Expenditures, 

S Billions Cumulative 

475.00 

. Present value - Increase Over 
Current NSPS, S Billions 

17.50 

. Annualized Cost, S Billions 

93.40 


LOU 

01L , 
PRICE? 

VERY LOW 

OR 

PRICE * 2 3 4 5 

NO RAIL RATE 
ESCALATION* 

43.62 

42.57 

NA 

450.10 

405.70 

NA 

11.80 

12.31 

NA 

91.30 

87.10 

NA 


1990 oil price of $20.00/bbl; rail rate escalation of 1% over inflation. 

2 1990 oil price of S17.00/bbl; rail rate escalation of 1% over inflation. 

3 1990 oil price of S12.70/bbl; rail rate escalation of 1% over inflation. 

4 1990 oil price of S20.00/bbl; rail rate escalation of 1% over inflation. 

5 Existing plants subject to SIPs. 

^ New plants required to meet the current NSPS of 1.2 lb S02/mi11ion Btu. 

^ Plants required to meet the revised (alternative) NSPS. 

^ All economic data are presented in 1975 dollars. All cost information includes costs for controlling 
particulate emissions for new sources to a level of 0.03 lbs per million 8tu. 
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4. It has come to EPA’s attention 
that some interested parties are 
having difficulty in identifying the 
documents that constitute the eco¬ 
nomic impact assessment that was pre¬ 
pared in accordance with Section 317 
of the Clean Air Act. These documents 
are: 

• Electric Utility Steam Generating 
Units: Background Information for 
Proposed NO, Emission Standards,’* 
EPA 450/2-78-006a 
“Electric Utility Steam Generating 
Units: Background Information for 
Proposed Particulate Matter Emission 
Standards.” EPA 450/2-78-002a 
"Electric Utility Steam Generating 
Units: Background Information for 
Proposed SO* Emission Standards,” 
EPA 450/2-78-007a 

“Electric Utility Steam Generating 
Units: Background Information for 
Proposed SO* Emission Standards- 
Supplement,” EPA 450/2-78-007a-01. 
In addition. EPA has prepared the fol¬ 
lowing list of documents which pro¬ 
vided background information for the 
preparation of the economic impact 
assessment. All of these documents are 
contained in Docket Number OAQPS- 
78-1, which is located at EPA’s Central 
Docket Section, Room 2903B, Water¬ 
side Mall, 401 M Street. S.W., Wash¬ 
ington, D.C. 20460. 

Category and Title 

II-A-18 EPA-45/3-78-045. February. 
1977. Electrostatic Precipitator Costs 
for Large Coal-Fired Steam Gener¬ 
ators. 

IJ-A-24 EPA-450/3-78-046, August. 
1977, Fabric Filter Costs for Large 
Coal-Fired Steam Generators. 

II-A-47 EPA-45-/3-78/043. Novem¬ 
ber, 1977. Flue Gas Desulfurization 
System Manufacturers Survey. 
II-A-64 EPA-450/3-78-007, February. 

1977, Particulate and Sulfur Dioxide 
Emission Control Costs for Large 
Coal-Fired Boilers. 

II-A-66 EPA-450/3-78-004. February. 

1978, Assessment of Manufacturers 
Capability to Meet Requirements for 
Particulate Controls on Utility and 
Industrial Boilers. 

II-A-68 Review of New Source Per¬ 
formance Standards for Coal-Fired 
Utility Boilers. Volume II, Economic 
and Financial Impacts, March. 1978. 
Teknekron, Inc. 

II-A-85 The Demand for Western 
Coal and Its Sensitivity to Key Un¬ 
certainties, Draft Report. Second 
Edition. June, 1978. ICF, Inc. (Pre¬ 
pared for DOE.) 

II-A-87 Draft Report (Update of 
Item Number II-A-64) Flue Gas De¬ 
sulfurization Costs for Large Coal- 
Fired Steam Generators. PEDCo En¬ 
vironmental. 

II-A-90 Effects of Alternative New 
Source Performance Standards for 
Coal-Fired Electric Utility Boilers on 


the Coal Markets and Utility Capac- 
tity Expansion Plans, Draft Reports, 
September. 1978, ICF. Inc. (Prepared 
for EPA.) 

II-A-91 Further Analysis of Alterna¬ 
tive New Source Performance Stand¬ 
ards for Coal-Fired Power Plants, 
Preliminary Draft, September, 1978. 
ICF, Inc. (Submitted to EPA and 
DOE.) 

II-A-321 Letter from Michael Allen. 
Temple, Barker and Sloane. Inc., to 
Lou Pugliaresi, Office of Planning 
and Evaluation, EPA, dated April 18, 
1978. Subject: NSPS Analysis Re¬ 
sults. 

II-D-420 Letter, Dave Watkins, ICF, 
Inc., to Dan Badger, et al , Depart¬ 
ment of Energy, dated August 7. 
1978. Subject: Summary sheets for 
scenarios involving low oil prices and 
no rail escalation. 

II-D-435 Letter. Michael Allen, 
Temple, Barker and Sloane. Inc., to 
Dave Shaver. Office of Planning and 
Evaluation, EPA, dated August 23. 
1978. Subject: NSPS Analysis Re¬ 
sults. 

II-F-4 Letter. J. F. O’Leary, Depart¬ 
ment of Energy, to D. C. Costle, 
EPA, dated July 6. 1978. Subject: 
DOE Analysis of Alternative Propos¬ 
als. 

IV-B-4 Memo from Michael Allen. 
Temple, Barker and Sloane. Inc., to 
Dave Shaver, Office of Planning and 
Evaluation. EPA, dated September 
29. 1978. Subject: Changes in the 
TBS NSPS Analysis. 

5. EPA is continuing to analyze al¬ 
ternative standards of performance for 
limiting the emission of SOi from 
power plants. As part of this effort, 
EPA staff has met with representa¬ 
tives of the Department of Energy 
(DOE), the Council of Economic Advi¬ 
sors, the Council on Wage and Price 
Stability, and others for the purpose 
of reexamining the assumptions used 
for the April and August analyses. As 
a result of these meetings, certain as¬ 
sumptions have been revised for the 
analysis currently being conducted. 
These changes include different oil 
prices from those used in the April 
and August analyses. For the current 
round of analyses. EPA w’ill examine 
the various alternative standards using 
two ranges of oil prices. These are pre¬ 
sented below in 1975 dollars: 

1985—$12.30, 1985—$12.90; 1990- 

$13.20, 1990—$16.40; 1995-$14.90, 

1995—$21.00. 

In determining which oil prices to 
use, EPA sought guidance from DOE 
and others. Pending their final recom¬ 
mendations, EPA selected oil prices 
which appeared to be most consistent 
with those being used in the most 
recent analysis of the national energy 
plan. 


In addition to oil prices, adjustments 
are also being made to the assumed 
nuclear capacity. Scrubber costs have 
also been refined. These changes will 
be presented in detail when the new 
analyses are released prior to the 
public hearing on the proposed stand¬ 
ards. The other assumptions used in 
the August analysis (see Table 1, 43 
FR 42165) will be retained. 

With respect to the analysis of alter¬ 
native standards, EPA is reanalyzing 
the proposed full control option as 
well as the DOE and Utility Air Regu¬ 
latory Group recommendations. EPA 
is also examining other forms of both 
the full and partial control options. 
Under full control, different reduction 
requirements, maximum allowable 
emission limitations, and maximum 
control levels are being considered. 
Under partial control, other options 
w r ould vary the percent reduction re¬ 
quirement and maximum allowable 
emission limitation as a function of 
coal sulfur content. 

EPA intends to make results of these 
analyses available so they can be con¬ 
sidered at the public hearing sched¬ 
uled for December 12, 13, 14 Washing¬ 
ton, D.C. Interested persons will also 
be afforded an opportunity to submit 
written comments on the results of 
these analyses and their underlying 
assumptions through January 15, 
1978. 

Dated: November 8, 1978. 

David D. Hawkins, 
Assistant Administrator for 
Air, Noise , and Radiation. 

[FR Doc. 78-32820 Filed 11-24-78; 8:45 am) 


[4110-83-Mj 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Public Health Service 
142 CFR Part 57) 

PAYMENT FOR TUITION AND OTHER 
EDUCATIONAL COSTS 

Proposed Rulemaking 

AGENCY: Public Health Service. 
HEW. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: These proposed regula¬ 
tions set forth criteria for determing 
allowable increases in tuition and 
other educational costs for which the 
Secretary of Health, Education, and 
Welfare will be responsible under 
three scholarship programs authorized 
by the Public Health Service Act. 

DATES: Comments must be received 
on or before January 26, 1979. 

ADDRESSES: Written comments 

should be addressed to the Director, 
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Bureau of Health Manpower. Health 
Resources Administration. 3700 East- 
West Highway, Center Building, 4th 
Floor. Hyattsville. Maryland 20782. All 
comments received will be available 
for public Inspection and copying at 
the Office of Program Operations. 
Bureau of Health Manpower, at the 
above address. 3rd Floor, weekdays 
(Federal holidays excepted) between 
the hours of 8:30 a.m. and 5:00 p.m. 

FOR FURTHER INFORMATION 
CONTACT: 

Donald C. Parks. Deputy Director. 

Office of Program Operations. 

Bureau of Health Manpower. Room 

3-22 at the above address (Tele¬ 
phone: 301-436-6560). 

SUPPLEMENTARY INFORMATION: 
The Assistant Secretary for Health, 
Department of Health, Education, and 
Welfare, with the approval of the Sec¬ 
retary of Health, Education and Wel¬ 
fare proposes to add a new Subpart 
GG, ‘ Payment for Tuition and Other 
Educational Costs,” to Part 57 of Title 
42 of the Code of Federal Regulations. 

Section 711 of the Public Health 
Service Act (42 U.S.C. 292k) provides 
that the Secretary will establish crite¬ 
ria for determining allowable increases 
in tuition and other educational costs 
for which the Secretary will be respon¬ 
sible for payment under Title VII of 
the Public Health Service Act. The 
proposed regulations apply to three 
programs in Title VII in w'hich the 
Secretary commits the Federal Gov¬ 
ernment to pay the costs of the tuition 
and other educational expenses of par¬ 
ticipating students and only to institu¬ 
tions having students participating in 
these programs. The programs are sec¬ 
tion 751 of the Act. establishing the 
National Health Sendee Corps Schol¬ 
arship Program, section 757 of the Act 
establishing an Indian Health Scholar¬ 
ship Program and section 758 of the 
Act establishing a program for schol¬ 
arships for first year Students of Ex¬ 
ceptional Financial Need. 

The following is a brief summary of 
the regulations as proposed: 

1. The proposed regulations provide 
that increases in tuition and other 
educational costs for which the Secre¬ 
tary will be responsible under section 
751, section 757, and section 758 of the 
Act will be allowed only to the extent 
that the increases are attributable 
either to uncontrollable costs as fuel 
costs or to the institution’s efforts to 
improve and maintain the quality of 
health professions education at the in¬ 
stitution. Whenever an institution in¬ 
creases tuition or education costs for 
which the Secretary is responsible 
under the three scholarship programs, 
the institution must provide the Secre¬ 
tary with a statement explaining the 
basis of the increase. Assuming that 
the increase is reasonably justified 


and is attributable to uncontrollable 
costs or related to improving and 
maintaining educational quality, the 
Secretary, generally, will not request 
more detail information. However, the 
Secretary does reserve the right to re¬ 
quire additional detailed cost break¬ 
downs. particularly, in those instances 
where the percentage increase in tu¬ 
ition and other educational costs 
exceed the percentage increase in the 
Consumer Price Index (CPI) as deter¬ 
mined annaully and published by the 
Bureau of Labor Statistics. While the 
Secretary considered prescribing 
amounts of allowable increases or per¬ 
centages of allowable increases in tu¬ 
ition and other educational costs, the 
Secretary has not taken this approach 
in the proposed regulations. In the 
Secretary’s view this approach is both 
impractical and potentially inequitable 
since institutions vary greatly with re¬ 
spect to which costs are included in 
“tuition” and which are classified as 
“eduational costs.” and any set per¬ 
centage or amount limitation could be 
unfair depending upon the classifica¬ 
tion system used by the particular in¬ 
stitution. Moreover, in the Secretary’s 
view\ it is likely that by incorporating 
percentages or amount ceilings in 
these regulations, they would become 
the “federally approved level” and 
thus serve as the sole determinant of 
the amount of increases implemented 
by numerous health professions insti¬ 
tutions. While the Secretary proposes 
to utilize the CPI as a benchmark for 
determing a general category of cost 
increases that may require additional 
justification, it is not intended that 
the CPI be interpreted as being the 
maximum (or minimum) increase that 
will be acceptable to the Secretary. 

Further it should be understood 
that while under the proposed regula¬ 
tions the Secretary may determine the 
increases in tuition and other educa¬ 
tional costs for w r hich the Secretary 
will be responsible, the proposed regu¬ 
lations do not authorize the Secretary 
to establish tuition and other educa¬ 
tional costs for an institution. 

2. The proposed regulations provide 
that even if an increase is allowable 
under the criteria summarized in Item 
I. it will only be allowed if it is charged 
uniformly to all students in the same 
category, for example, year class, with¬ 
out regard to the fact that the student 
is being supported under Title VII of 
the Act. 

3. The proposed regulations provide, 
that if the Secretary, after reviewing 
all available data, information, and 
justifications submitted by an institu¬ 
tion. determines that an increase is 
not allowable under the criteria in 
§57.3202. that the Secretary will pro¬ 
vide the affected institution a detailed 
WTitten explanation of the basis of 
this determination. 


Interested persons are invited to 
submit WTitten comments, data, views, 
and arguments relating to these pro¬ 
posed regulations to the Director of 
the Bureau of Health Manpower at 
the address given above. 

All relevant material received not 
later than January 26. 1979 will be 
considered before adoption of the final 
regulations. 

It is. therefore, proposed to add a 
new Subpart GG to Part 57 to read as 
set forth below. 

Dated: August 16, 1978. 

Julius B. Richmond, 
Assistant Secretary 
for Health . 

Approved: November 11, 1978. 

Hale Champion, 

Acting Secretary. 

Subparf GG—Payment for Tuition and Other 
Educational Cottt 

Sec. 

57.3201 To which programs do these regu¬ 
lations apply? 

57.3202 How will allowable increases be de¬ 
termined? 

Authority: Sec. 215, Public Health Serv¬ 
ice Act, 58 Slat. 690, as amended. 63 Stat. 35 
(42 U.S.C. 216): sec. 711, Public Health Serv¬ 
ice Act. 90 Stat. 2253 (42 U.S.C. 292k). 

Subpart CG—Payment for Tuition and Other 
Educational Costs 

§ 57.3201 To which programs do these reg¬ 
ulations apply? 

The regulations in this subpart es¬ 
tablish the criteria to be used in deter¬ 
mining allowable increases in tuition 
and other educational costs for which 
the Secretary is responsible for pay¬ 
ment under the following sections of 
the Public Health Service Act: The 
National Health Service Corps Schol¬ 
arship Program (sec. 751) (42 U.S.C. 
294t), the Indian Health .Scholarship 
Program (sec. 757) (42 U.S.C. 294y-l), 
and Scholarships for First-Year Stu¬ 
dents of Exceptional Financial Need 
(sec. 758) (42 U.S.C. 294z). The regula¬ 
tions apply to increases in tuition and 
other educational costs occurring after 
the school year beginning immediately 
before October 1. 1978. 

§ 57.3202 How will allowable increases be 
determined? 

(a) In addition to the limitation im¬ 
posed by paragraph (c), the Secretary 
will be responsible for increases in tu¬ 
ition and other educational costs 
charged to students participating in 
scholarship programs authorized 
under sections 751, 757, or 758 of the 
Act (the Scholarship Programs) over 
the amount charged for the school 
year immediately preceding the in¬ 
crease only to the extent that they are 
either (1) attributable to uncontrolla¬ 
ble costs, such as fuel costs, mandated 

Y 
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cost-of-living increases in wages, sala¬ 
ries and fringe benefits, or (2) attribut¬ 
able to costs of maintaining and im¬ 
proving the quality of the health pro¬ 
fessions education provided by the in¬ 
stitution, such as hiring additional fac¬ 
ulty to improve the faculty-student 
ratio, costs incurred in off-site training 
of students, and necessary improve¬ 
ments in teaching equipment. In¬ 
creases in patient care and research 
costs are allowable as part of an in¬ 
crease in tuition and other educational 
costs only to the extent that they can 
be documented as clearly necessary to 
maintain and improve he quality of 
the education being supported. 

(b) Institutions must provide the 
Secretary with an explanation of the 
basis of any increase. The Secretary 
may request additional detailed cost 
breakdowns when it is determined 
that further information is necessary 
to justify the increase. 

<c) The Secretary is responsible for 
increases in tuition and other educa¬ 
tional costs only if the same increase 
is charged to all students in the same 
category (for example, the same class 
year or place of residence) and with¬ 
out regard to whether the student is 
receiving support under the Scholar¬ 
ship Programs. A student participating 
in the Scholarship Programs may not 
be denied eligibility because of this 
participation for any discounts or re¬ 
bates in tuition or other educational 
costs given to all other students in the 
same category at the institution. 

(d) If the Secretary, after reviewing 
all available data, information, and 
justifications submitted by an institu¬ 
tion, determines that an increase in 
tuition and other educational costs is 
not allowable under the criteria con¬ 
tained in paragraphs (a) and (c) of this 
section, the Secretary will provide the 
affected institution a detailed written 
explanation of the basis of his or her 
determination. 

IFR Doc. 78-32845 Filed 11-24-78: 8:45 am) 


[6315-01-M] 

COMMUNITY SERVICES 
ADMINISTRATION 

[45 CFR Part 1062] 

ICSA Instruction 6400-01a] 

ESTABLISHMENT AND ELIGIBILITY OF 
COMMUNITY ACTION PROGRAMS 

Boards and Committees of Titte II Programs 

AGENCY: Community Services Ad¬ 
ministration. 

ACTION: Proposed rule. 

SUMMARY: The Community Services 
Administration (CSA) is filing a pro¬ 
posed rule revising its policy statement 
on boards and committees of programs 
funded under Title II of the Economic 


Opportunity Act of 1964, as amended. 
The proposed rule simplifies, updates, 
and fills vacuums in CSA policy on 
grantee boards, and publishes the 
policy for the first time in the Federal 
Register (45 CFR). This one policy 
statement will supercede OEO Instruc¬ 
tions 6400-01, The Organization of 
Community Action Agency Boards and 
Committees Under the Economic Op¬ 
portunity Act (Section 211); 6402-01. 
Service by OEO Employees and Other 
Federal Employees with Grantees and 
Delegate Agencies: 6402-02, Standards 
of Eligibility for Members of Govern¬ 
ing Bodies and Policy Advisory Com¬ 
mittees of Community Action Agen¬ 
cies and Single-Purpose Agencies, 
Policy and Procedures; and 6402-1, 
Limitation on Terms of Board Service. 

DATE: CSA welcomes and encourages 
comments on the proposed rule. All 
comments received prior to January 
26. 1979 will be considered in drafting 
the final rule. 

ADDRESS: Please address all com¬ 
ments to: Timothy P. McTighe, Com¬ 
munity Services Administration, 
Office of Community Action, Policy 
Development and Review Division. 
1200 19th Street, NW.. Washington. 
D.C. 20506 

FOR FURTHER INFORMATION 
CONTACT: 

Timothy P. McTighe. telephone: 

(202) 254-5280, teletypewriter: (202) 

254-6218. 

SUPPLEMENTARY INFORMATION: 
On June 16. 1978, CSA published in 
the Federal Register (43 FR 26274) a 
Notice of Proposed Rulemaking an¬ 
nouncing a policy study regarding 
agency regulations that govern grant¬ 
ee boards. The agency requested com¬ 
ments on the overall effectiveness of 
the regulations, on where there were 
omissions in them, and on any particu¬ 
lar problems which have arisen in in¬ 
terpreting or in implementing them. 
In all the agency received 135 com¬ 
ments. There were 91 from Communi¬ 
ty Action Agencies, 15 from Limited 
Purpose Agencies, 4 from Delegate 
Agencies, 9 from State Economic Op¬ 
portunity Offices (SEOOs), 6 from 
CSA Regional Offices. 6 from the gen¬ 
eral public, 3 from state CAP associ¬ 
ations, and 1 from a regional SEOO as¬ 
sociation. CSA is most pleased with 
this response, and would like to thank 
all of these people for their time and 
interest in responding to the Notice. 

The proposed rule makes specific 
areas where the present rule is vague. 
Overall, CSA has made the proposed 
rule clearer by deleting all guidance 
material from it. Whatever guidance 
material CSA issues will be published 
either as an appendix to the Instruc¬ 
tion version of the rule or as a sepa¬ 


rate issuance. A brief discussion of the 
major proposed revisions follows. 

§ 1062.200-3 Community Action 
Agencies 

The material presently covered by 
OEO Instruction 6400-01 has been re¬ 
organized into three subsections: (a) 
Boards of Directors of Community 
Action Agencies; (b) Contracts for Per¬ 
forming Components of the CAA 
Work Program; and (c) By-Laws. 

§ 1062.200-3(a) Boards of Directors 
of Community Action Agencies: The 
most significant change in this subsec¬ 
tion concerns what CSA has called 
“administering boards” and now pro¬ 
poses to call “community action 
boards.*' In changing the name of 
these boards the agency is returning 
to the language of the 1967 Amend¬ 
ments to the Economic Opportunity 
Act. The term “administering board” 
is solely the creature of OEO Instruc¬ 
tion 6400-01, has no standing in the 
legislation, and says very little about 
the function of the entity. “Communi¬ 
ty action board,” on the other hand, 
conveys the impression that the board 
is very much concerned with the Com¬ 
munity Action Program which the 
local government has designated. 

§ 1062.200-3(a)(3)(iii) Powers of the 
Community Action Board: A major 
area of comment and concern was the 
division of responsibility between the 
community action board and the local 
government where there are public 
CAAs. The Executive Directors of the 
Minneapolis CAA and of the San 
Mateo County, Calif., CAA both point¬ 
ed out that the division of responsibil¬ 
ities was unclear and that the lack of 
specific powers for the community 
action board tended to dilute the par¬ 
ticipation of the poor in policy deci¬ 
sions. 

In the proposed rule community 
action boards will have the power to 
participate jointly and to concur for¬ 
mally in the selection of the Executive 
Director and of the senior staff of the 
CAA. The other powers of the board 
have likewise been made more explicit. 
For example, the community action 
board will be responsible for enforcing 
compliance with all conditions of CSA 
grants and may submit its recommen¬ 
dations on all arrangements for dele¬ 
gating components of the CAA work 
program. It is through the exercise of 
these powers that the community 
action board will “administer” its pro¬ 
gram. as section 211(a) of the Econom¬ 
ic Opportunity Act of 1964, as amend¬ 
ed. requires. 

§ 1062.200-3(a)(l) Composition of 
the Board: The proposed rule incorpo¬ 
rates the requirement introduced by 
the 1972 Amendments to the Econom¬ 
ic Opportunity Act that the public of¬ 
ficials serving on the board be elected 
and the new requirements of the 1978 
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Amendments that the board consist of 
at least 15 members and that elected 
public officials be currently holding 
office while they serve on the board. 
Many correspondents recommended 
different changes in the composition 
of the board, in the size of the board, 
or in the terms of service for board 
members. Since these requirements 
are legislated, CSA does not have the 
administrative authority to change 
them. 

§ 1062.200-3(a)(2) Selecting members 
of the Board: Several rural CAAs com¬ 
mented that interest in selecting rep¬ 
resentatives of the poor would be 
greater in sparsely populated areas if 
there were issue-oriented constituen¬ 
cies to which the representatives must 
answer. The procedures for selecting 
representatives of the poor and of pri¬ 
vate organizations have therefore been 
changed. The proposed rule gives the 
same weight to selection from repre¬ 
sentative groups of the poor as to area 
and at large representation. While se¬ 
lection from groups has always been 
an option, at least one correspondent 
was unaware of it. 

Many correspondents reported that 
the private sector of the board does 
help channel new resources to the 
CAA. Added emphasis has been given 
to representation from business and 
labor in the selection or private orga¬ 
nizations. as section 211(b) of the Act 
mandates. 

Note that the proposed rule gives 
each CAA wide latitude in determining 
how it will select its representatives of 
the poor and of private organizations. 
[See § 1062.200-3(0(1).] By requiring a 
plan for selecting representatives of 
the poor and of private organizations 
from each CAA. CSA underscores 
every grantee's responsibility for as¬ 
suring maximum feasible participation 
of the poor. 

§ 1062.200-3(a)(2)(vi) Conflict of In- 
teresL Several correspondents flagged 
the problem of conflicts of interest for 
board members. The chairperson of 
the board of the Huntington. W. Va.. 
CAA, in particular, wrote eloquently 
of the difficulties which Delegate 
Agency representation on the CAA 
board Of directors has caused for his 
and neighboring CAAs. Included in 
this subsection is a general statement 
on conflicts of interest for board mem¬ 
bers, including the conflicts prohibited 
by OEO Instruction 6402-01, which 
the proposed rule will supersede. 

§ 1062.200-3(b) Contracts for Per¬ 
forming Components of the CAA Work 
Program: Decentralization and delega¬ 
tion were major issues for 16 corre¬ 
spondents. Opinion was fairly equally 
divided on the issue of decentraliza¬ 
tion. About half of the correspondents 
held the view that centralized authori¬ 
ty over programming is more efficient, 
and half the view that decentraliza¬ 


tion stimulates the participation of 
the poor. The Executive Director of 
the St. Joseph, Mo.. CAA steered a 
middle course between these two posi¬ 
tions when he wrote: "Area councils 

• • • do increase citizen participation 
[and] encourage grass-roots decisions. 

• • * At the same time, this operation 
creates problems of decentralization of 
power and weakens direct line authori¬ 
ty. I would rate the relative merits vs. 
weaknesses at about 50/50.” In addi¬ 
tion, two correspondents raised the 
problem of Delegate Agency control. 
The Executive Director of the San 
Antonio, Texas, CAA wrote that the 
regulations "should clearly delineate 
that Delegate Agency boards are re¬ 
sponsible to the CAA board for con¬ 
tract or grant compliance”. 

This subsection of the proposed rule 
deals with both of these issues by con¬ 
centrating on the agreement between 
the CAA and the Delegate Agency or 
area board. First, the CAA now must 
formalize this agreement in a contract 
in all cases when it delegates program 
responsibility or major policy determi¬ 
nation. Second, it may enter into these 
agreements only with organizations or 
area boards which meet the require¬ 
ments of this subsection. These board 
requirements, of course, do not apply 
to service contracts. 

Whether to delegate or to decentral¬ 
ize is a decision for each CAA board. 
However, the proposed rule will pre¬ 
vent some of the difficulties inherent 
in delegation and in decentralization. 
It will assure participation of the poor, 
a strong voice for the board of direc¬ 
tors. and the accountability of the 
Delegate Agency or area board for the 
work contracted. (Note that the re¬ 
quirements for program advisory com¬ 
mittees are dealt with in the policy 
statement for each program.) 

§ 1062.200-3(c) By-Laws: This subsec¬ 
tion draws together the legislative and 
administrative requirements for CAA 
by-laws. The subjects of removal, al¬ 
ternates, and vacancies are now cov¬ 
ered in the proposed rule. The new 
language proposed for the quorum re¬ 
quirement clears up the confusion 
about "current total membership” 
which the Executive Director of the 
Phoenix CAA, among others, noted. 

§ 1062.200-4 Limited Purpose 
Agencies 

This section provides a general state¬ 
ment of the board requirements for 
LPAs. Although the tripartite board 
structure is not required of LPAs. the 
poor must actively participate in the 
policy decisions of the programs which 
LPAs operate. The requirements set 
forth in this section assure that par¬ 
ticipation. 


Please Note: A Spanish translation of the 
proposed rule is available upon request from 
the contact person. Mr. McTighe. 

Graciela (Grace) Olivarez. 

Director. 

The regulations of Boards and Com¬ 
mittees of Title II Programs, 45 CFR 
§ 1062.200-1 through § 1062.200-4. are 
proposed as follows: 

Sec. 

• • • « • 

1062.200- 1 Applicability. 

1062.200- 2 Policy. 

1062.200- 3 Community Action Agencies. 

1062.200- 4 Limited Purpose Agencies. 

§ 1062.200-1 Applicability. 

This subpart applies to all grantees 
funded under Title II of the Economic 
Opportunity Act of 1964, as amended, 
when the assistance is administered by 
the Community Services Administra¬ 
tion. 

§ 1062.200-2 Policy. 

Compliance with these requirements 
is a condition for receipt of funds. 

§ 1062.200-3 Community Action agencies. 

(a) Boards of Directors of Communi¬ 
ty Action Agencies. Section 211(a) of 
the Economic Opportunity Act of 
1964, as amended, requires that each 
CAA have a broadly representative 
board. The appropriate type for a 
given CAA is determined by which 
entity the local government designates 
to be the CAA. (CSA instruction 6302- 
2 describes the formal process for the 
designation of a CAA.) Wheq the local 
government designates a private non¬ 
profit corportation or a separate 
public agency 1 to serve as the CAA, 
the board of directors of the CAA is a 
governing board. When the local gov¬ 
ernment serves as the CAA in its own 
right, it administers its program 
through a community action board. 
The tribal government of an Indian 
reservation is both the governing 
board and the community action 
board as well if there are no other offi- 


’A CAA Is a separate public agency when 
it is not part of the local government and 
when its governing body by law possesses 
the following exclusive powers with respect 
to the community action program: to ap¬ 
point persons to senior staff positions (or to 
select these persons for formal appointment 
by others); to determine major personnel, 
fiscal, and program policies; to approve 
overall program plans and priorities; to en¬ 
force compliance with all conditions of CSA 
grants; and to approve all proposals for as¬ 
sistance under Title II of the Economic Op¬ 
portunity Act of 1964, as amended. A CAA 
formed by two or more independent local 
governments will not be considered a sepa¬ 
rate public agency unless its governing body 
has the legal power to bind all of the gov¬ 
ernments Jointly and without further action 
by them. 
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cials or major groups and interests 
within the community. 

(1) Composition of the Board. Sec¬ 
tion 211(b) of the Act stipulates pre¬ 
cise requirements for the size and com¬ 
position of the board. The board con¬ 
sists of a least fifteen but not more 
than fifty-one members, (i) Elected 
public officials, or their representa¬ 
tives, comprise one-third of the board. 
Only if the number of elected officials 
reasonably available and willing to 
serve is less than one-third of the 
membership of the board may ap¬ 
pointed officials be counted in meeting 
this one-third requirement, (ii) Per¬ 
sons chosen to represent the poor 
comprise at least one-third of the 
board, (iii) Representatives of busi¬ 
ness, industry, labor, religious, wel¬ 
fare, or other private groups and inter¬ 
est comprise the remainder of the 
board. 

(2) Selecting Members of the Board . 
Members of the board are selected in 
such a manner as to assure that they 
speak and act on behalf of the group 
or organization which they represent. 

(i) Public Officials: The designating 
officials* of the local government shall 
select the elected public officials to 
serve on the board. In the event that 
there are not enough elected public of¬ 
ficials reasonably available and willing 
to serve on the board, the designating 
officials may select appointed public 
officials to serve on the board. Both 
the elected and the appointed public 
officials selected to serve on the board 
shall have either general governmen¬ 
tal responsibilities or responsibilities 
which require them to deal with pov¬ 
erty-related issues. They may not be 
officials with only limited, specialized, 
or administrative responsibilities. 
Each public official selected to serve 
on the board may choose one perma¬ 
nent representative to serve on the 
board either full-time in his/her place 
or whenever he/she is unable to 
attend a meeting. These representa¬ 
tives need not be public officials them¬ 
selves. but they shall have full author¬ 
ity to act for the public official at 
meetings of the board. If the public of¬ 
ficials, both elected and appointed, 
who are willing to serve do not com¬ 
prise one-third of the board, then the 
remainder of the seats allotted to 
public officials shall remain vacant. 
However, the designating officials may 
fill these seats at any time, as soon as 
an official is willing to sit on the 
board. 

(ii) Representatives of the Poor: Rep¬ 
resentatives of the poor shall be 
chosen in accordance with democratic 
selection procedures adequate to 


*The designating officials are the chief 
elected officials of the local government or 
combination of governments who collective¬ 
ly possess the power to designate a CAA ac¬ 
cording to the procedures outlined in CSA 
Instruction 6302-2. 
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assure that they represent the poor in 
the area served by the CAA. They 
need not be poor themselves, but the 
selection procedure shall assure that 
they represent the poor. Representa¬ 
tives of the poor may be selected 
either to represent a specific area or 
neighborhood served by the CAA, or 
at large to represent the entire area 
served by the CAA, or to represent a 
particular organization whose mem¬ 
bership is composed predominately of 
poor persons. Among the selection 
procedures which may be used, either 
along or in combination, are the fol¬ 
lowing: 

(A) Nominations and elections, 
either within neighborhoods or within 
the community as a whole; 

(B) Selection at a meeting or confer¬ 
ence of poor persons whose date, time, 
and place have been adequately publi¬ 
cized; 

(C) Selection of representatives to a 
community-wide board by members of 
neighborhood or sub-area boards who 
are themselves selected by low-income 
neighborhood or area residents; 

(D) Selection on a small area basis 
(such as a city block) of representa¬ 
tives who in turn select members for a 
community-wide board; 

(E) Selection of representatives by 
existing organizations whose member¬ 
ship is predominately composed of 
poor persons. 

This list is not meant to limit the vari¬ 
ety of selection procedures which may 
be used. Any democratic selection pro¬ 
cedure which assures maximum feasi¬ 
ble participation of the poor is poten¬ 
tially acceptable. However. Section 
211(g) of the Act prohibits any selec¬ 
tion procedure from being held on 
Sabbath Day which is observed as a 
day of rest and worship by residents of 
the area served. 

(iii) Representatives of Private Orga¬ 
nizations: Private organizations shall 
be selected in such a manner as to 
assure that the board will benefit from 
board community involvement. Repre¬ 
sentation shall be drawn not only 
from among private social service 
agencies, private educational institu¬ 
tions, constituencies of the poor con¬ 
cerned with specific problems (for ex¬ 
ample, the disabled poor), and other 
private organizations within the com¬ 
munity. but also from among business, 
industry and labor organizations. Once 
an organization is selected it shall 
choose the person to represent it on 
the board. Each representative shall 
be empowered to speak and act on 
behalf of the organization which he/ 
she represents in connection with the 
board’s business. 

(iv) Residence Requirement Section 
211(b) of the Act requires that each 
member of the board selected to repre¬ 
sent a specific geographic area within 
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the community reside in the area 
which he/she represents. 

(v) Limitations on Board Service: 
Public officials, or their representa¬ 
tives, serve at the pleasure of the des¬ 
ignating officials and as long as the 
public official is currently holding 
office. Representatives of the poor and 
of private organizations may serve up 
to five consecutive years, but no more 
than a total of ten years. After serving 
five consecutive years, a representative 
of the poor or of a private organiza¬ 
tion may not serve on the board in any 
capacity for at least one full year. 

(vi) Conflict of Interest No person 
may sit on the board who is an officer 
or an employee of an organization re¬ 
ceiving funds under contract with the 
CAA. (See CSA Instruction 6909-01, 
Conflicts of Interest in Community 
Action Programs, for a complete dis¬ 
cussion of conflicts of interest.) No 
employee of the CAA or the Commu¬ 
nity Services Administration may 
serve on the board, and no other Fed¬ 
eral employee may serve on the board 
in a capacity which will require him/ 
her to represent the CAA in its deal¬ 
ings with CSA or with any other Fed¬ 
eral agency. 

(vii) Selection of Members of the 
Board vs. Formal Appointment If a 
CAA is a local government or a sepa¬ 
rate public agency, its governing laws 
may require that members of the 
board be appointed by particular 
public officials such as the mayor of a 
city or the county executive. The re¬ 
quirements of selection set forth in 
this section are not intended to modify 
these legal requirements. However, 
the appointment of members of the • 
board in these cases shall be a formal, 
non-discretionary confirmation of the 
actual selection of the board members 
by those whom they will represent, in 
accordance with the requirements set 
forth in the preceding paragraphs. 
Likewise, the removal of board mem¬ 
bers in these cases shall be a formal, 
non-discretionary confirmation of the 
action taken by the board itself. 

(3) Powers of the Board. (I) Govern- 
ing Board: The governing board of a 
private, non-profit CAA, or of a CAA 
which is a separate public agency, has 
the same legal powers and responsibil¬ 
ities granted under its state charter as 
the board of directors of any private, 
non-profit corporation. For example, 
the board must have the power to 
enter into legally binding agreements 
with any Federal, state, or local 
agency, or with any private funding 
organization for the purpose of run¬ 
ning programs or providing services. 
In addition to these general corporate 
powers which all private, non-profit 
CAAs and all CAAs which are separate 
public agencies possess. Section 211(e) 
of the Act outlines the following spe- 
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cific powers which each of these CAAs 
must possess: 

(A) To appoint the Executive Direc¬ 
tor and the senior staff of the CAA; 

(B) To determine, subject to CAS 
policies, major personnel, organiza¬ 
tion, fiscal, and program policies; 

<C) To determine overall program 
plans and priorities for the CAA. in¬ 
cluding provisions for evaluating prog¬ 
rass against performance; 

(D) To make final approval of all 
program proposals and budgets; 

(E) To enforce compliance with all 
conditions of CSA grants; 

(F) To oversee the extent and the 
quality of the participation of the 
poor in the programs of the CAA; 

(G) To determine, subject to CSA 
policies, rules and procedures for the 
governing board; 

(H) To select the officers and the ex¬ 
ecutive committee, if any. of the gov¬ 
erning board. 

(ii) Local Government: When the 
local government serves as CAA in its 
own right, it possesses powers (iMiv) 
outlined above. However, it may dele¬ 
gate these powers only to the commu¬ 
nity action board. 

<iii) Community Action Board: Sec¬ 
tion 211(f) of the Act stipulates that 
the community action board shall 
“have a full opportunity to participate 
in the development and implementa¬ 
tion of all programs and projects*' run 
by the CAA. The community action 
board must have the following powers: 

(A) To participate jointly and to 
concur formally in the selection of the 
Executive Director and of the senior 
staff of the CAA; 

(B) To exercise all powers which the 
designating officials choose to dele¬ 
gate to the community action board; 

(C) To oversee the extent and the 
quality of the participation of the 
poor in the programs of the CAA; 

(D) To enforce compliance with all' 
conditions of CSA grants; 

(E) To determine, subject to CSA 
policies, rules and procedures for the 
community action board; 

(F) To select the officers and the ex¬ 
ecutive committee, if any, of the com¬ 
munity action board. 

In addition, the community action 
board shall deliberate upon the follow¬ 
ing matters and submit its written rec¬ 
ommendations to the designating offi¬ 
cials whenever the designating offi¬ 
cials have not specifically delegated 
these powers: 

(G) Determination, subject to CSA 
policies, of major personnel, organiza¬ 
tion. fiscal, and program policies; 

(H) Determination of overall pro¬ 
gram plans and priorities; 

(I) Approval of all program propos¬ 
als and budgets; 

(J) Approval of all evaluation and as¬ 
sessment studies and reports; 


(K) Approval of all arrangements for 
delegating the planning, conducting, 
or evaluating a component of the work 
program. 

(b) Contracts for Performing Compo¬ 
nents of the CAA Work Program, 
Whenever the CAA chooses to place 
the responsibility for planning, con¬ 
ducting, or evaluating a component of 
its work program with another organi¬ 
zation. it shall formalize the relation¬ 
ship with that organization in a con¬ 
tract which states the specific respon¬ 
sibilities contracted and the conditions 
for performance. The board may dele¬ 
gate this responsibility only to organi¬ 
zations whose board of directors has a 
membership of at least one-third rep¬ 
resentatives of the poor or which 
forms an advisory committee at least a 
majority of which are democratically 
selected representatives of the poor. 
When the CAA “places the responsi¬ 
bility for major policy determinations 
with respect to the character, funding, 
extent, and administration of and bud¬ 
geting for programs to be carried on in 
a particular geographic area within 
the community” in a subsidiary board 
or council, as Section 211(c) of the Act 
states, that board or council shall have 
a membership of at least a majority of 
representatives of the poor selected 
according to the procedures outlined 
above in section 2. These boards shall 
also include in their by-laws proce¬ 
dures for seating elected public offi¬ 
cials who represent the area served by 
the area board and w’ho wish to be 
seated on it. 

(c) By-Laws of the Community 
Action Agency. When the CAA is first 
designated, the designating officials 
establish an interim board to draw up 
the by-laws for the CAA. Once the 
CSA administering office has ap¬ 
proved the by-laws, the interim board 
shall within a reasonable period of 
time establish a new board according 
to the procedures outlined in the by¬ 
laws These by-laws must include at 
least the following: 

(l) Selection Procedures . The by¬ 
laws shall include the following proce¬ 
dures for selecting members of the 
board: 

(i) A plan for selecting representa¬ 
tives of the poor which shows how the 
CAA will provide sufficient notice of 
times, places, and procedures for selec¬ 
tion; how eligibility to vote will be es¬ 
tablished and. w r here feasible, limited 
to the poor; what safeguards there w'ill 
be against persons voting more than 
once, etc.; 

(ii) A plan for selecting representa¬ 
tives of private organizations which 
shows what are the criteria for selec¬ 
tion; how representation will be bal¬ 
anced between private social service 
organizations and organizations from 
business and labor; and how seats will 
be rotated among interested organiza¬ 


tions whenever there are more organi¬ 
zations willing to serve than there are 
seats available; 

(iii) A fixed term of office for repre¬ 
sentatives of the poor and of private 
organizations. 

The board shall report any amend¬ 
ment of these selection procedures im¬ 
mediately to the appropriate CSA ad¬ 
ministering office. (2) Petition by 
Other Groups for Adequate Represen¬ 
tation on the Board. Section 211(d)(2) 
of the Act requires CAAs to establish 
and include in their by-laws proce¬ 
dures allowing community agencies 
and representative groups of the poor 
which feel themselves inadequately 
represented on the board to petition 
for adequate representation. The 
board shall specify in these procedures 
the channels of communication to be 
used, the number of signatures re¬ 
quired for a valid petition, and the 
action required of the board in re¬ 
sponse to a petition for more adequate 
representation. The board shall also 
include in its by-laws provisions for ad¬ 
justing and realigning its composition 
in cases w’here a petition is granted in 
order to maintain the proper percent¬ 
age of public officials and of repre¬ 
sentatives of the poor within the fifty- 
one member limit. 

(3) Removal. Public officials, or their 
representatives, may be removed from 
the board only by the designating offi¬ 
cials. However, the board shall include 
in its by-laws a description of the 
grounds for removal and the proce¬ 
dures to be followed in the removal of 
representatives of the poor and of pri¬ 
vate organizations. 

(4) Alternates. When it is consistent 
with its state charter, the board may 
allow alternates to substitute for its 
members. As stated in section 2(c)(1), 
each public official on the board may 
select a representative to serve in his/ 
her place or in his/her absence. These 
representatives, however, may not 
select alternates to substitute for 
them. Alternates for representatives 
of the poor shall be selected in the 
same manner and at the same time as 
the representatives themselves. The 
voters who select the representative 
shall also select the alternate. The pri¬ 
vate organizations represented on the 
board shall select their own alternate, 
just as they select their own repre¬ 
sentative. As with the representative 
of the organization, the alternate shall 
be empowered to speak and act on 
behalf of the organization which he/ 
she represents. Each board member 
may have only one alternate. Each al¬ 
ternate may substitute for only one 
board member. No alternate may serve 
as an officer of the board. 

(5) Vacancies. There is a vacancy on 
the board when a member has been 
notified of his/her official removal by 
action of the board for cause, when a 
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member notifies the board of his/her 
resignation, or when the designating 
officials remove a public official. 
When the seat of a public official is 
vacant, the board shall ask the desig¬ 
nating officials to select another 
public official to fill the seat. When 
the seat of a representative of a pri¬ 
vate organization is vacant and no al¬ 
ternate has been named, the board 
shall ask that organization to name 
another representative to fill out the 
term. When the seat of a representa¬ 
tive of the poor is vacant and no alter¬ 
nate has been selected, the remaining 
representatives of the poor, acting 
alone, shall select a person to fill out 
the term, with the condition that the 
person selected represent as much as 
possible the same constituency as the 
original representative. 

(6) Quorum. According to the man¬ 
date of Section 211(d) of the Act. a 
quorum for a meeting of the board 
shall be at least 50 percent of the total 
seats on the board, including vacant 
seats. 

(7) Schedule and Notice of Meetings. 

<i) Schedule : The board shall meet 

on a regular basis, at least every ten 
weeks. The meetings shall be sched¬ 
uled for the convenience of its mem¬ 
bers and of the general public. 

(ii) Notice : the board shall provide in 
writing to all its members notice of 
and the agenda for any meeting at 
least ten days in advance. 

(8) Minutes. The board shall keep 
for each meeting written minutes 
which include a record of votes on all 
motions. Minutes of previous meetings 
shall be available to all members 
before each meeting, and shall be 
made available to the public upon re¬ 
quest. The board shall also make avail¬ 
able to the public upon request trans¬ 
lations of the minutes in areas where a 
significant portion of the poverty pop¬ 
ulation does not speak English. 

(9) Executive Committee. The board 
may appoint an executive or steering 
committee to transact routine and or¬ 
dinary business between meetings of 
the full board. Section 211(d) of the 
Act requires that the composition of 
this committee fairly reflect the com¬ 
position of the full board. The execu¬ 
tive committee shall report on the ac¬ 
tions it takes between meetings at the 
next meeting of the full board. The 
quorum for the executive committee is 
the same as for the full board. 

(10) Other Policy-Making Commit¬ 
tees of the Board. The board may es¬ 
tablish any committees it considers 
necessary for carrying on its business. 
The composition of these committees 
shall fairly reflect the composition of 
the full board. 

(11) Proxy Voting. Voting by proxy 
is not permitted at meetings of the 
board. This prohibition applies equally 
to all members of the board. 
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(12) Compensation. Although 
allowances for the poor and reim¬ 
bursements to all members of the 
board for expenses are permitted, reg¬ 
ular compensation to all members for 
their sendee on the board is not per¬ 
mitted. 

§ 1062.200-4 Limited purpose agencies. 

CSA funds Limited Purpose Agen¬ 
cies to operate one or several programs 
whose scope is limited either function¬ 
ally (for instance operating a weather- 
ization program) or geographically (a 
neighborhood). They may be funded 
under all funding authorities under 
Title II of the Act except section 231. 
LPAs are not required to have broad 
community representation on their 
policy-making boards, but they must 
have either a board of directors which 
is composed of at least one-third rep¬ 
resentatives of the poor or an advisory 
committee composed of a least a ma¬ 
jority of representatives of the poor. 
tFR Doc. 78-33169 Filed 11-24-78: 8:45 ami 


[3510-22-M] 

DEPARTMENT OF COMMERCE 

NATIONAL OCEANIC AND ATMOSPHERIC AD¬ 
MINISTRATION, NATIONAL MARINE FISHER¬ 
IES SERVICE 

[50 CFR Port 222, 226, and 227) 

CRITICAL HABITAT OF ENDANGERED AND 
THREATENED FISH AND WILDLIFE 

Supplement to Proposed Determination of Criti¬ 
cal Habitat for Kemp's Ridley and Logger¬ 
head Sea Turtles; Public Hearing 

AGENCY: National Marine Fisheries 
Service. NOAA, Commerce. 

ACTION: Announcement of a Public 
Hearing. Supplement to Proposed Des¬ 
ignation of Critical Habitat, and 
Notice of Extension of Comment 
Period. 

SUMMARY: On October 4, 1978 (43 
FR 45905). the National Marine Fish¬ 
eries Service (NMFS) proposed to des¬ 
ignate as Critical Habitat for the 
Kemp’s ridley ( Lepidochelys kempii) 
and loggerhead iCaretta caretta) sea 
turtles, the Port Canaveral navigation 
channel. Cape Canaveral, Florida. On 
November 22. 1978 (43 FR 54639). the 
National Marine Fisheries Service 
issued emergency regulations designa¬ 
ting the same area as a Restricted 
Fishing Area effective immediately for 
a 120-day emergency period. 

On November 10, 1978, the President 
signed the Endangered Species Act 
Amendments of 1978 (Pub. L. 95-632) 
(Amendments). The Amendments 
specify new procedural requirements 
the NMFS must follow when propos¬ 
ing to designate Critical Habitat. This 
notice supplements the October 4. 
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1978, Critical Habitat proposal in re¬ 
sponse to the new requirements. 

DATES: A public meeting and hearing 
is scheduled for December 12, 1978, at 
the Canaveral Port Authority Office 
Building. George King Boulevard, 
Port Canaveral, Florida, on the pro¬ 
posed Critical Habitat designation and 
the Restricted Fishing Area designa¬ 
tion. The meeting, which will consist 
of a question-and-answer session, will 
begin at 10:00 a.m. This will be fol¬ 
lowed by an informal hearing at which 
oral comments will he taken. The com¬ 
ment period on the proposed Critical 
Habitat designation is extended until 
January 9, 1979. 

ADDRESSES: Comments should be 
mailed to the Assistant Administrator 
for Fisheries. National Marine Fisher¬ 
ies Service, National Oceanic and At¬ 
mospheric Administration, 3300 Whi¬ 
tehaven Street. NW., Washington, 
D.C. 20235. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard B. Roe, Acting Director, 
Office of Marine Mammals and En¬ 
dangered Species, National Marine 
Fisheries Service. National Oceanic 
and Atmospheric Administration. 
Washington, D.C. 20235, telephone 
202-634-7287. 

SUPPLEMENTARY INFORMATION: 
Under the Endangered Species Act 
Amendments, the NMFS. when pre¬ 
paring to list a species as threatened 
or endangered, or to designate an area 
as Critical Habitat, has certain new re¬ 
sponsibilities not previously required 
under the Endangered Species Act of 
1973. The National Marine Fisheries 
Sendee must now publish notice of a 
proposed Critical Habitat designation 
in a newspaper of general circulation 
in an area adjacent to such habitat. 
Notice of the proposal must be offered 
for publication in appropriate scientif¬ 
ic journals, and must be sent to all 
general local governments located 
within or adjacent to the proposed 
Critical Habitat. A public meeting 
must be held in each State where the 
proposed Critical Habitat is located, 
and a public hearing must be held if 
requested. 

The Amendments specify that a pro¬ 
posed Critical Habitat regulation pub¬ 
lished in the Federal Register must 
be accompanied, to the maximum 
extent practicable, by a brief descrip¬ 
tion and evaluation of those activities 
(whether public or private) which, if 
undertaken, may adversely modify 
such habitat, or may be impacted by 
such designation. 

Prior to the effective date of the 
Amendments, the NMFS proposed to 
designate the Port Canaveral naviga¬ 
tion channel, Cape Canaveral, Florida, 
as Critical Habitat for the Kemp’s 
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ridley and loggerhead sea turtles (43 
FR 45905, October 4, 1978). This 
notice supplements that proposal with 
additional information required by the 
Amendments, the October 4, 1978. 
publication and this publication 
should be read together as a single 
proposed Critical Habitat designation. 

By letter dated October 23, 1978, the 
Port Manager of the Canaveral Port 
Authority requested a public hearing 
on the proposed Critical Habitat desig¬ 
nation. This publication announces 
that a hearing has been scheduled for 
December 12, 1978, at the Port Canav¬ 
eral Port Authority Office Building. 
Port Canaveral. Florida. The National 
Marine Fisheries Service also will con¬ 
duct an informal meeting, consisting 
of a question-and-answer session, on 
December 12. immediately prior to the 
hearing. The informal session is in¬ 
tended to clarify the implications of 
designating the Port Canaveral chan¬ 
nel as both a Critical Habitat and a 
Restricted Fishing Area. During the 
hearing, oral comments on either the 
Critical Habitat or Restricted Fishing 
Area designations will be received. All 
such comments will be recorded and 
incorporated into the rulemaking 
record. 

Effect of the proposed rulemaking: 
The Restricted Fishing Area designa¬ 
tion became effective for an emergen¬ 
cy 120-day period on the date the 
notice appeared in the Federal Regis¬ 
ter (43 FR 54639. November 22, 1978). 
The regulations implementing the des¬ 
ignation immediately prohibit shrimp 
trawling in the designated area during 
this 120-day period. As noted in the 
preamble to that emergency regula¬ 
tion. comments are being solicited on 
the desirability of modifying the emer¬ 
gency designation and/or extending it 
beyond the 120-day period. 

Unlike the Restricted Fishing Area 
designation, the Critical Habitat desig¬ 
nation will not become effective until 
at least 60 days after the final meeting 
or hearing on the proposal is held. A 
Critical Habitat designation affects 
the actions of Federal agencies, and 
serves to provide official notification 
to these agencies that their responsi¬ 
bilities pursuant to Section 7 of the 
Act are applicable to the designated 
Critical Habitat area. 

Under the 1978 amended definition 
of “Critical Habitat," for a specific 
area within the geographical area oc¬ 
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cupied by a species to qualify as Criti¬ 
cal Habitat for that species, it must 
contain physical or biological features 
(1) essential to the conservation of the 
species and (2) which may require spe¬ 
cial management or protection. Com¬ 
ments are invited on the question of 
whether or not the Port Canaveral 
channel qualifies as Critical Habitat 
under the new definition. Comments 
are also solicited on the economic and 
other relevant impacts of designating 
the Port Canaveral channel as Critical 
Habitat. 

Federal actions that may impact on 
the Port Canaveral navigation channel 
include the funding, authorizing, or 
carrying out of activities that may dis¬ 
turb the channel bottom area used by 
hibernating sea turtles. Maintenance 
dredging during certain times of the 
year may constitute such an action. 
Activities that do not disturb the 
channel bottom are not likely to ad¬ 
versely modify the proposed Critical 
Habitat. 

Private activities (those not requir¬ 
ing Federal funding or authorization) 
that may adversely modify the pro¬ 
posed Critical Habitat include bottom 
trawling for shrimp and fish. The Re¬ 
stricted Fishing Area regulations, re¬ 
cently issued by the NMFS on an 
emergency basis, are designed to pre¬ 
vent bottom trawling in the channel 
during specified periods. The National 
Marine Fisheries Service is not aw'are 
of any other private activities that 
may affect or be affected by the pro¬ 
posed Critical Habitat designation. 
Comments are invited from any per¬ 
sons who are aware of any activities, 
public or private, that may be impact¬ 
ed by this proposed designation. 

Notification: Notice of the proposed 
Critical Habitat designation has been 
offered for publication in the follow¬ 
ing publications: Scientific American; 
Science; and Nautilus Press publica¬ 
tions. 

Notice of the proposed Critical Habi¬ 
tat designation will appear in TODAY 
newspaper, published by Cape Publica¬ 
tions. Inc.. Cocoa. Florida. 

A copy of the notice of the proposal 
and this supplement, accompanied by 
an environmental assessment, has 
been sent to: Honorable Reubin 
Askew. Governor of Florida; Benjamin 
T. Hardestry. Chairman. South Atlan¬ 


tic Fishery Management Council; and 
John A. Mehos, Chairman, Gulf of 
Mexico Fishery Management Council. 

The following local governments 
also were sent notice of the proposal 
and a copy of the environmental as¬ 
sessment and will have copies of this 
supplement. 

Bureau of Intergovernmental Relations. Di¬ 
vision of State Planning. Department of 
Administration. 660 Apalachee Parkway, 
Tallahassee. Florida 32304. 

East Central Florida Regional Planning 
Council. 1011 Wymore Road. Winter Park. 
Florida 32789. 

Ms. Ann Thurm. Mayor. City of Cape Ca-. 
navcral, 105 Park Avenue, Cape Canaver¬ 
al. Florida 32920. 

Dated: November 20. 1978. 

Winfred H. Meibohm. 
Acting Executive Director, 
National Marine Fisheries Service. 
[FR Doc. 78-33150 Filed 11-24-78; 8:45 ami 


[3510-22-M] 

National Oceanic and Atmospheric 
Admini.trotion 

[50CFR Part 611] 

PACIFIC BILLFISHES AND SHARKS 

Preliminary Fishery Management Plan 

AGENCY: National Oceanic and At¬ 
mospheric Administration/Commerce. 

ACTION: Notice of correction. 

SUMMARY: The times for the follow¬ 
ing public hearings which appeared in 
the Federal Register November 8, 
1978, (43 FR 52034) should be correct¬ 
ed to 7 p.m. for Kona and Honolulu, 
Hawaii, and 7:30 p.m. for Long Beach 
California. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Gerald V. Howard, Director 
Southwest Region. National Marine 
Fisheries Service, 300 South Fern 
Street. Terminal Island. Califomi* 
90731. Telephone: (213) 548-2575 

Dated: November 20. 1978. 

Winfred H. Meibohm, 
Acting Executive Director , 
National Marine Fisheries Service . 
[FR Doc. 78-33126 Filed 11-27-78; 8:45 ami 
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This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices of hearings one 
nvestigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications and agency statements ol 
organization and functions are examples of documents appearing in this section. 


(3410-1l-M] 

DEPARTMENT OF AGRICULTURE 

Forest Service 

CONEJOS WILD AND SCENIC RIVER STUDY 


[6820-32-M] 

ARMS CONTROL AND 
DISARMAMENT AGENCY 

GENERAL ADVISORY COMMITTEE 


[ 6320-01-M] 

OVIL AERONAUTICS BOARD 

[Order 78-1-73*. Docket 327721 

AEROL1NEAS ARGENTINAS 

Application for a Declaratory Order; Order 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 
on the 16th day of November. 1978. 

On October 6. 1977, in response to 
an inquiry from Washington counsel 
for Aerolineas Argent inas (Aeroiin- 
eas), the Director of the Bureau of In¬ 
ternational Aviation confirmed in writ¬ 
ing that under the Memorandum of 
Understanding between the United 
States and Argentina, implemented by 
an Exchange of Diplomatic Notes 
dated September 22, 1977 (MOU), Aer¬ 
olineas may only serve Montreal 
beyond New York; that is. all Aerolin¬ 
eas' flights that serve Montreal and 
the United States must stop in New 
York. 

On May 31, 1978 Aerolineas filed an 
application requesting issuance of an 
order declaring that under the MOU 
and Aerolineas’ amended foreign air 
carrier permit 1 the carrier currently 
possesses the authority to carry reve¬ 
nue traffic between Miami. Florida 
and Montreal on Route 1 of its 
permit * without having to stop at New' 
York. 

In support of its application. Aero¬ 
lineas states that the United States 
negotiated the MOU with Argentina 
to liberalize aviation relations between 
the two countries; that the MOU pro¬ 
vides that normal operating details 
will be left to the discretion of carrier 
management: that a footnote to the 
Route schedule of the MOU indicates 
that “In the interest of providing for 
operational flexibility, each airline 
would be permitted ... to omit points 
on any or ail flights, provided at least 
one point in the homeland of the air¬ 
line is served on each flight . . that 
the provisions cited above plainly re¬ 
quire that the MOU. and by extension 
Aerolineas’ permit, receive a liberal 


1 Issued under Order 77-12-53. December 
8. 1977. 

J Route 1 of Route Schedule I of the MOU 
and Route I of Aerolineas* permit both 
read: Between the Republic of Argentina 
and the coterminai points Miami and New 
York via the intermediate points Sao Paulo 
and Rio de Janeiro and beyond New York to 
Montreal. 


Rio Grande National Foreit, Colo.; Intent to 
Prepare an Environmental Statement 

Pursuant to Section 102(2X0 of the 
NaLional Environmental Policy Act of 
1969. The forest Service, Department 
of Agriculture will prepare an environ¬ 
mental statement concerning the 
study of the potential for including 
the Conejos River, as a component of 
the National Wild and Scenic River 
System. This study was mandated by 
Pub. L. 93-621. 

The follow T ing issues and concerns 
were identified through public involve¬ 
ment: protection of wild and scenic 
river values as stated in the Wild and 
Scenic River Act; eligibility criteria for 
inclusion; government restrictions on 
private lands: the impacts of public 
access and scenic easements; the im¬ 
pacts of increased use by recreation¬ 
ists; the loss of grazing privileges and 
the opportunities for designation of 
the South Fork. 

John R. McGuire, Chief. Forest 
Service, is the responsible official and 
Terry Dangler, Landscape Architect. 
Rio Grande National forest is the 
team leader for the environmental as¬ 
sessment and statement. The draft en¬ 
vironmental statement is scheduled 
for completion by January, 1979, with 
a 90-day review period, and the final 
environmental statement is scheduled 
for filing in June. 1979. 

Comments on the Notice of Intent 
or the recommendation should be sent 
to John R. McGuire, Chief. Forest 
Service. Post Office Box 2417, Wash¬ 
ington. D.C. 20013, or to George W. 
Whitlock, Forest Supervisor, Rio 
Grande National Forest. 1803 West 
Highway 160, Monte Vista, Colorado 
81144. 

Einar L. Roget, 
Acting Deputy Chief. 

November 17. 1978. 

IFR Doc. 78-33122 Filed 11-24-78: 8:45 ami 


Meeting 

Notice is hereby given in accordance 
with Section 10(aX2) of the Federal 
Advisory Committee Act. 5 U.S.C. App. 
I (the Act) and paragraph 8b of Office 
of Management and Budget Circular 
No. A-63 (Revised March 27. 1974) 
(the OMB Circular), that a meeting of 
the General Advisory Committee 
(GAC) is scheduled to be held on De¬ 
cember 14, 1978 from 9 a.m. to 6 p.m. 
and on December 15. 1978 from 9 a.m. 
to 6 p.m. at 2201 C Street, NW, Wash¬ 
ington, D.C., in Room 7516. 

The purpose of the meeting is for 
the GAC to receive briefings and hold 
discussions concerning arms control 
and related issues which will involve 
national security matters classified in 
accordance with Executive Order 
11652 dated March 10. 1972. and Ex¬ 
ecutive Order 12065. dated June 28, 
1978. 

The meeting will be closed to the 
public in accordance with the determi¬ 
nation of November 20, 1978 made by 
the Director of the U.S. Arms Control 
and Disarmament Agency pursuant to 
Section 10(d) of the Act and para¬ 
graph 8d(2) of the OMB Circular that 
the meeting will be concerned with 
matters of the type described in 5 
U.S.C. 552(b)(1). This determination 
was made pursuant to a delegation of 
authority from the Office of Manage¬ 
ment and Budget dated June 25. 1973 
issued under the authority of Execu¬ 
tive Order 11769 dated February 21, 
1974. 

Dated: November 20. 1978. 

Sidney D. Anderson, 
Advisory Committee 
Management Officer. 

(FR Doc. 78-33181 Filed 11-24-78: 8:45 ami 
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reading for to do otherwise is contrary 
to the spirit of the MOU; and that the 
MOU mandates that restrictions be 
imposed upon Aerolineas’ operating 
authority only where the plain lan¬ 
guage of the document demands them. 

Aerolineas further states that Miami 
and New York are designated as coter¬ 
minals on the route and that it is a 
well established principle that the re¬ 
lation between designated coterminal 
points is one of interchangeability: 
that such a condition will impair its 
ability to operate at maximum effi¬ 
ciency on its Route 1 to the United 
States: that a restrictive interpretation 
of the MOU also runs afoul of current 
U.S. aviation policy to trade rights and 
not restrictions in negotiating interna¬ 
tional aviation agreements. 

Delta Air Lines filed an answer in 
opposition to Aerolineas’ petition. 
Delta states that Aerolineas has made 
no showing that Miami-Montreal non¬ 
stop rights were intended to be con¬ 
ferred upon the Argentine carrier: 
that the listing of new route rights in 
the MOU 3 does not include Miami- 
Montreal but does include New York- 
Montreal; that the omission of Miami- 
Montreal from the listing compels the 
conclusion that those rights were not 
conferred by the MOU: that the rights 
described plainly provide for Montreal 
service only beyond New York: and 
that the fact that Miami and New' 
York are coterminals and that the 
MOU provides for airline operating 
flexibility cannot be used to bootstrap 
an aw'ard of nonstop Miami-Montreal 
authority. 

The Department of State filed a 
letter concerning the petition. The De¬ 
partment states that the text of the 
Argentine route description was care¬ 
fully constructed to prevent nonstop 
Miami-Montreal service: that if this 
had not been intended, the route 
would have simply read “between the 
Republic of Argentina and the coter¬ 
minal points Miami, Florida, and New 
York. New York, via the intermediate 
points Sao Paulo and Rio de Janeiro, 
Brazil and beyond to Montreal, 
Canada”: and that if Aerolineas wishes 
to fly nonstop between Miami and 
Montreal the Argentine Government 
should request consultations to 
achieve that goal through the regular 
diplomatic process. 

We have decided to deny Aerolineas’ 
petition. Route 1 was specifically 
worded to exclude nonstop Miami- 
Montreal rights because these were 
not part of the route package ex¬ 
changed during the negotiations that 
led to the MOU. The provisions relat¬ 
ing to airline flexibility were designed 
to allow airline managements to tailor 
their services to changing market con- 


1 Attachment E. 


ditions, but were not intended to 
confer route authority in addition to 
that provided in the Route Schedule. 
However, we stand ready to address 
the matter of nonstop Miami-Montre¬ 
al rights for Aerolineas should the 
Government of Argentina request con¬ 
sultations through appropriate diplo¬ 
matic channels and to trade competi¬ 
tive opportunities. 

Accordingly, 1. We deny Aerolineas 
Argentinas’ petition in Docket 32772 
for an order declaring that under the 
MOU and its foreign air carrier permit 
it possesses the authority to operate 
nonstop between Miami, Florida, and 
Montreal. Canada; and 

2. We shall serve this order upon 
Aerolineas Argentinas, the Ambassa¬ 
dor of Argentina in Washington. D.C., 
and the U.S. Departments of State 
and Transportation. 

We shall publish this order in the 
Federal Register. 

By the Civil Aeronautics Board. 4 

Phyllis T. Kaylor, 
Secretary. 

[FR Doc. 78-33158 Filed 11-14-78: 8:45 ami 


[6320-01-M] 

[Docket No. 32872] 

BRANIFF AIRWAYS, INC. v. TEXAS INTERNA¬ 
TIONAL AIRLINES, INC.; ENFORCEMENT 
PROCEEDING 

Hearing 

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that a hear¬ 
ing in the above-entitled matter is as¬ 
signed to be held on December 20, 
1978, at 9:30 a.m. (local time) in Room 
1003, Hearing Room D, 1875 Connecti¬ 
cut Avenue, N.W., Washington, D.C., 
before the undersigned administrative 
law judge. 

Dated at Washington, D.C., Novem¬ 
ber 16, 1978. 

Frank M. Whiting, 
Administrative Law Judge. 

[FR Doc. 78-33153 Filed 11-24-78; 8:45 am) 


[ 6320-01-M] 

[Order No. 78-11-98; Docket No. 33237] 

CALIFORNIA-ARIZONA LOW FARE ROUTE 
PROCEEDING 

Order 

November 20, 1978. 
Issued Under Delegated Authority. 
Pursuant to Board Order 78-10-104, 
served October 26. 1978, amended ap¬ 
plications or amendments to applica¬ 


4 All Members concurred. 


tions w’ere timely filed by Air Califor¬ 
nia, Docket 33372; Braniff Airways, 
Inc., Docket 33375; Continental Air¬ 
lines. Inc., Docket 33383; Frontier Air¬ 
lines, Inc., Docket 33385; Northwest 
Airlines. Inc., Docket 33394; Ozark Air¬ 
lines, Inc., Docket 33373; and Western 
Air Lines, Inc., Docket 32303. 

On November 7, 1978, North Central 
Airlines. Inc., filed a motion request¬ 
ing leave to file a late filed document. 
Amendment No. 1 to its application 
filed September 11, 1978. 

On November 13, 1978, Ozark Air¬ 
lines, Inc., filed motions for leave to 
file a document out of time, a motion 
to consolidate a second amended appli¬ 
cation which includes a city-pair 
market inadvertently omitted from its 
first amended application. 

The grant of the motions accompa¬ 
nying such amended applications or 
amendments to applications is consist¬ 
ent with the public interest, will harm 
no party, and will not delay this pro¬ 
ceeding. 

Accordingly, it is ordered that: 

1. The motions to consolidate the 
amended applications or amendments 
to applications of the following carri¬ 
ers are granted: Air California. Docket 
33372; Braniff Airways. Inc., Docket 
33375; Continental Airlines. Inc., 
Docket 33383; Frontier Airlines. Inc., 
Docket 33385; Northwest Airlines. Inc., 
Docket 33394; Ozark Airlines. Inc., 
Docket 33373; and Western Air Line$. 
Inc., Docket 32303. 

2. The motions for leave to file late 
filed documents filed by North Central 
Airlines. Inc., and by Ozark Airlines, 
Inc., are granted. 

3. The amended applications or 
amendments to applications of the 
carriers named above, and including 
the second amended application filed 
by Ozark Airlines. Inc., are consoli¬ 
dated in this proceeding. Docket 
33237. 

This order shall be published in the 
Federal Register. 

By Frank M. Whiting, Administra¬ 
tive Law Judge. 

Phyllis T. Kaylor. 

Secretary. 

[FR Doc. 78-33155 Filed 11-24-78: 8:45 am] 


[6320-01-M] 

[Docket No. 33363] 

FORMER LARGE IRREGULAR AIR SERVICE 
INVESTIGATION 

Pottponement of Hearing 

The hearing on the application of 
Land-Air Corp., heretofore set for 21 
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November 1978 (43 FR 53784, 11/17/ 
78) is for good cause shown postponed 
to 28 November 1978 at 9:00 a.m. at 
the address heretofore set. Hearing 
Room C. 

Dated at Washington. D.C., 20 No¬ 
vember 1978. 

Rudolf Sobernhkim. 

Administrative Law Judge. 

IFR Doc. 78-33152 Filed 11-24-78; 8:45 am) 


16320-01-Ml 

lOrder No. 78-11-99; Docket Nos. 32708 and 
33078) 

HOU5TON-PHOENIX/TUCSON CASE 

Frontier Airlines, Inc.; Order Dismissing 
Application 

November 20, 1978. 

Issued Under Delegated Authority. 

The notion of Frontier Airlines, Inc., 
to consolidate its application in 
Docket 33078 into the investigation in 
Docket 32708 was granted by Order 
78-9-85, dated September 19, 1978. By 
motion filed on November 14, 1978, 
Frontier moved to dismiss its applica¬ 
tion. The application will therefore be 
dismissed. 

Accordingly, pursuant to authority 
delegated by the Board to the Chief 
Administrative Law Judge in its Regu¬ 
lations. 14 CFR 385.10(b), 

It is ordered that: 1 "The application 
of Frontier Airlines. Inc., in Docket 
33078, previously consolidated into 
Docket 32708, is dismissed. 

2. Frontier Airlines. Inc., is dismissed 
as a party to Docket 32708. 

Persons entitled to petition the 
Board for review of this order pursu¬ 
ant to the Board’s Regulations. 14 
CFR 385.50. may file such petitions 
within ten days after the service of 
this order. 

This order shall be effective and 
become the action of the Civil Aero¬ 
nautics Board upon expiration of the 
above period unless before that date a 
petition for review thereof is filed, or 
the Board gives notice that it will 
review this order on its own motion. 

This order will be published In the 
Federal Register. 

By Nahum Lilt, Chief Administra¬ 
tive Law Judge. 

Phyllis T. Kaylor. 

See re La ry. 

(FR Doc. 78-33156 Filed 11-24-78; 8:45 ami 


! 6320-01 -M] 

(Order No. 78-11-82: Docket Nos. 33320. 

31542. 336053 

HOUSTON SERVICE INVESTIGATION 

Applications of DHL AIRWAYS for Approval of 
Control and Interlocking Relationships and 
American Airlines for Amendment of Certify 
cate 

Order 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 
on the 16th day of November, 1978. 
The Board instituted this investiga¬ 
tion in response to an application by 
Pan American World Airways for au¬ 
thority between Houston, on the one 
hand, and New’ York, Miami. Los An¬ 
geles and San Francisco, on the other. 
Order 78-8-172. August 30, 1978. At 
the same time, the Board granted Pan 
Am a temporary exemption to operate 
in the Houston-Miami, Houston-Los 
Angeles and Ilouston-San Francisco 
markets, pending the outcome of this 
proceeding. By Orders 78-9-2. Admin¬ 
istrative Law Judge Rudolf Sobern- 
heim consolidated all applications 
which conformed to the scope of the 
proceeding. There remain several out¬ 
standing requests by various carriers 
which must be addressed. 

Pacific Southwest Airlines (PSA) has 
filed a petition for reconsideration, 
asking us to include San Diego as an 
additional terminal point. It claims 
that the addition of San Diego wrill 
neither unduly delay nor shift their 
fundamental focus of the case, since 
service to the other two major Califor¬ 
nia markets is already at issue; and 
that current service in this market, 
which is a nonstop monopoly for Na¬ 
tional Airlines, is inadequate. Ameri¬ 
can Airlines filed an answer in support 
of PSA’s request.' No party has op¬ 
posed the petition. PSA’s application 
in Docket 33473 also asks the Board to 
permit the carrier—either by exemp¬ 
tion or “limited certification'*—to tack 
any interstate routes it may receive as 
a result of this proceeding onto its in¬ 
trastate system. 

Continental Air Lines filed a petition 
for reconsideration asking <1) that we 
redesignate New York and San Fran¬ 
cisco as New York-Newark and San 
Francisco-San Jose and (2) that we 
remove Pan Am’s pendente lite exemp¬ 
tion to serve Miami, Los Angeles and 
San Francisco. It argues* that the ex¬ 
emption is both grossly unfair to Con¬ 
tinental—by further frustrating its at¬ 
tempted entry into the South Pacific— 
and illegal—insofar as there exists no 
undue burden on Pan Am nor any un¬ 
usual circumstances in this case to jus¬ 
tify the award. 2 Answers opposing the 


•American (Docket 33605) and PSA 
(Docket 33474) have both filed applications 
for Houston-San Diego authority—along 
with motions to consolidate those applica¬ 
tions into this case. 

'Whatever merit this argument may have 
had at the time Continental filed its plead- 


second request were filed by Pan Am 
and by the City of Houston and Hous¬ 
ton Chamber of Commerce (Houston 
Parties). 3 They contend that the inter¬ 
im service is vital to Houston and that 
Continental has merely restated the 
same arguments which were heard— 
and rejected—by the Board in reach¬ 
ing its initial decision* 

Several other carriers have asked 
that we redesignate some or all termi¬ 
nal cities in issue as hyphenated 
points, thereby placing in issue service 
to all the satellite airports In those 
metropolitan areas.* The question of 
whether the Los Angeles-San Francis¬ 
co market is in issue has also been 
raised. 3 

Finally. DHL Airways has filed a 
motion to consolidate its application 
in Docket 31542. which asks for ai>- 
proval of certain control and interlock¬ 
ing relationships arising out of its 
ownership by DHL Corporation, an 
airfreight forwarder. 

We have decided to grant PSA’s re¬ 
quest to expand the scope of this case 
to include the issue of service to San 
Diego. We agree that such expansion 
will not significantly delay or compli¬ 
cate the proceeding, nor shift its geo¬ 
graphical focus. For the same reason, 
we will include all the satellite airports 
requested by the various applicants. 
We are not prejudging the substantive 
question of whether any new service 
authorized by this proceeding should 
be limited to one or another of the 
metropolitan airports. But we have 
traditionally included all satellite air¬ 
ports when conducting an investiga¬ 
tion into the need for service to a 
major city, and we see no reason to re¬ 
strict our options while this case is 
still in a purely procedural phase. 


Ing, It has been rendered moot by the enact¬ 
ment of the Airline Deregulation Act of 
1978, Pub. L 95-504. That act amends Sec. 
416(b) to allow the Board to grant an ex¬ 
emption to ’any person or class of persons 
if iL finds that the exemption is consistent 
with the public interest,’* The requirement 
of finding an undue burden has been de¬ 
leted. 

’Although the Houston parties filed their 
answer late, the accompanying motion for 
leave to file late does state good cause. Ac¬ 
cordingly. we will grant their motion. 

•Braniff (Docket 33416), Evergreen 
(Docket 33491) and Delta (Docket 24776) 
have applied for authority to Miami/Fort 
Lauderdale. Allegheny (Docket 33382), 
Braniff, National (Docket 33426), American 
(Docket 32255), Evergreen and United 
(Docket 33481) join Continental in request¬ 
ing New York/Newark as a hyphenated 
point. American (Docket 32257), Evergreen, 
United and Delta designate Los Angeles as 
Los Angeles/Ontario/Long Beach: Braniff 
wants authority to Los Angeles/Ontario/ 
Burbank. Five Carriers—Braniff. American 
(Docket 32257). Evergreen, United and 
Delta—have named all three Bay Area air¬ 
ports in their applications: San Francisco. 
Oakland and San Jose. 

3 In Docket 32257, American designates 
Los Angeles as an intermediate point be¬ 
tween Houston and San Francisco. 
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On the other hand, we conclude that 
the Los Angeles-San Francisco market 
is not properly considered in this pro¬ 
ceeding. The focus of this case is on 
service to Houston. The investigation 
as instituted presents a hub-and-spoke 
pattern with traffic from Houston ra¬ 
diating out to four major metropolitan 
areas on both coasts. Inclusion of a 
local California market would distort 
this central purpose. 

PSA’s request for a special tacking 
exemption is not moot. Sec. 4(a) of the 
new law adds a Sec. 105 to the Federal 
Aviation Act which provides for feder¬ 
al preemption of state regulation. Sec¬ 
tion 105(c) states that any intrastate 
authority “shall be considered to be 
part of its tan intrastate carrier’s] au¬ 
thority to provide air transportation 
received from the Board under title IV 
.... M In other words, once PSA re¬ 
ceives any interstate authority from 
the Board, that authority is automati¬ 
cally tacked onto all other routes in its 
system." 

As mentioned above, the question of 
Pan Am’s pendente lite exemption has 
been rendered largely moot by the 
passage of the new act, which requires 
only that we find the exempted service 
to be in the public interest. As we did 
make that finding earlier and Conti¬ 
nental has offered no new evidence to 
convince us otherwise, the exemption 
will remain in effect pending the out¬ 
come of this proceeding. 

Last, we will grant DHL’s motion to 
consolidate its application for approv¬ 
al of control and interlocking rela¬ 
tionships. Consideration of this issue 
will not unduly delay or complicate 
the case, as the evidentiary presenta¬ 
tion required will virtually duplicate 
that relating to the fitness issue. 

Accordingly, the Board: 

1. Amends ordering paragraph 4 of 
Order 78-8-172 as follows: 

(a) It is consistent with the public 
convenience and necessity to grant ad¬ 
ditional certificated route authority 
between Houston. Texas, on the one 
hand, and New York, New York/ 
Newark. New Jersey; Miami/Fort Lau¬ 
derdale. Florida; Los Angeles/Ontar¬ 
io/Long Beach/Burbank, California; 
San Francisco/Oakland/San Jose, 
California; and San Diego, California, 
on the other? 

(b) If so, which air carrier(s) should 
be authorized? 

(c) Should the new or existing au¬ 
thority be subject to any terms, condi¬ 
tions or limitations? and 

(d) Does the grant of any application 
give rise to any control or interlocking 
relationships which are prohibited by 
Section 408 or 409 of the Act in the 
Absence of Board approval? Is so, does 


‘That would include the right to carry 
local passengers between Los Angeles and 
San Francisco, since PSA has intrastate au¬ 
thority in that market. 


the public Interest warrant approval 
or exemption of such relationship sub¬ 
ject to any necessary terms, conditions 
or limitations? 

2. Consolidates into Docket 33320 
the applications of DHL Airways 
(Docket 31542), Pacific Southwest Air¬ 
lines (Docket 33474) and American 
Airlines (Docket 33605), to the extent 
they conform to the scope of that pro¬ 
ceeding; 

3. Grants the motion for leave to file 
late of the City of Houston and Hous¬ 
ton Chamber of Commerce; 

4. Directs that application within 
the expanded scope of this case and 
motions to consolidate be filed within 
20 days of the service date of this 
order, and answer 10 days later; 7 and 

5. Denies all petitions, motions, appli¬ 
cations and requests, except to the 
extent granted. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board." 

Phyllis T. Kaylor. 

Secretary. 

[FR Doc. 78-33157 Filed 11-24-78; 8:45 am] 


[ 6320-01-M] 

tDocket 33275] 

NEW ORLEANS-WEST SERVICE INVESTIGATION 
Prehearing Conference 

Notice is hereby given that a pre- 
hearing conference in the above-enti¬ 
tled matter is assigned to be held on 
January 9. 1979, at 10 a.m. (local 
time), in Room 1003, Hearing Room B. 
Universal North Building. 1875 Con¬ 
necticut Avenue NW., Washington, 
D.C., before the undersigned Adminis¬ 
trative Law Judge. 

In order to facilitate the conduct of 
the conference, parties are instructed 
to submit one copy to each party and 
four copies to the Judge of (1) pro¬ 
posed statements of issues, (2) pro¬ 
posed stipulations, and (3) proposed 
requests for information and evidence. 
The Bureau of Pricing and Domestic 
Aviation will circulate its material on 
or before December 15. 1978, and the 
other parties on or before January 3. 
1979. 

Dated at Washington. D.C., Novem¬ 
ber 20. 1978. 

Katherine A. Kent, 
Administrative Law Judge. 

(FR Doc. 78-33154 Filed 11-24-78; 8:45 am] 


1 We delegate to the presiding administra¬ 
tive law r judge the authority to consolidate 
by order any applications within the ex¬ 
panded scope of this proceeding. 

• All Members concurred. 


[6335-01-M] 

COMMISSION ON CIVIL RIGHTS 
DELAWARE ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the Rules and Regu¬ 
lations of the U.S. Commission on 
Civil Rights, that a planning meeting 
of the Delaware Advisory Committee 
(SAC) of the Commission will convene 
at 8:30 a.m. and will end at 12 noon on 
December 12, 1978, Delaware State 
Building, Consumer Affairs Office, 820 
North Street. 4th Floor Conference 
Room. Wilmington, Delaw are 19801. 

Persons wishing to attend this open 
meeting should contact the Commit¬ 
tee Chairperson, or the Mid-Atlantic 
Regional Office of the Commission, 
2120 L Street NW., Room 510, Wash¬ 
ington. D.C. 20037. 

The purpose of this meeting is to 
discuss program planning for 1979. 

This meeting will be conducted pur¬ 
suant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C.. Novem¬ 
ber 21, 1978. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

[FR Doc. 78-33149 Filed 11-24-78; 8:45 am] 


[6335-01-M] 

MISSOURI ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the Rules and Regu¬ 
lations of the U.S. Commission on 
Civil Rights, that a planning meeting 
of the Missouri Advisory Committee 
(SAC) of the Commission will convene 
at 1 p.m. and will end at 4 p.m. on De¬ 
cember 14, 1978, 52nd and Holmes, 
Room 337, Education Building, Uni¬ 
versity of Missouri, Kansas City, Mo. 

Persons wishing to attend this open 
meeting should contact the Commit¬ 
tee Chairperson, or the Central States 
Regional Office of the Commission, 
911 Walnut Street, Room 3103, Kansas 
City, Mo. 64106. 

The purpose of this meeting is to 
review' the metropolitan desegregation 
conference held in St. Louis and con¬ 
tinue further planning for a subse¬ 
quent conference. 

This meeting will be conducted pur¬ 
suant to the provisions of the Rules 
and Regulations of the Commission. 
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Dated at Washington, D.C., Novem¬ 
ber 20, 1978. 

John I. Binkley, 
Advisory Committee 
Management Officer. 
IFR Doc. 78-33178 Piled 11-24-78; 8:45 am] 


[6335-01-M] 

WASHINGTON ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the Rules and Regu¬ 
lations of the U.S. Commission on 
Civil Rights, that a planning meeting 
of the Washington Advisory Commit¬ 
tee (SAC) of the Commission will con¬ 
vene at 9 a.m. and will end at 12 noon 
on December 13. 1978. 915 Second 
Avenue. Room 2854, Seattle. Washing¬ 
ton 98174. 

Persons wishing to attend this open 
meeting should contact the Commit¬ 
tee Chairperson, or the Northwestern 
Regional Office of the Commission, 
915 Second 915 Second Avenue. Room 
2852, Seattle, Washington 98174. 

The purpose of this meeting is to 
discuss program planning and to dis¬ 
cuss Administration of Justice project. 

This meeting will be conducted pur¬ 
suant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C., Novem¬ 
ber 20, 1978. 

John I. Binkley, 
Advisory Committee 
Management Officer. 
tFR Doc. 78 33179 Filed 11-24-78; 8:45 ami 


[1505-01-M] 

DEPARTMENT OF COMMERCE 

National Bureau of Standards 

APPROVED INTERPRETATIONS FOR FEDERAL 
STANDARD COBOL (FIPS PUB 21-1) 

Correction 

In FR Doc. 78-32318 appearing in 
the issue of Friday. November 17.1978 
on page 53787 in the 3rd column, the 
date in the last paragraph should read 
as follows: “EFFECTIVE DATE OF 
INTERPRETATION: This interpreta¬ 
tion is effective on May 17. 1979/* 


11505-01-M] 

APPROVED INTERPRETATION FOR FEDERAL 
STANDARD COBOL (FIPS PUB 21-1) 

Correction 

In FTt Doc. 78-32319 appearing in 
the issue of Friday, November 17, 1978 
on page 53789. on page 53790 in the 


3rd column, the date in the last para¬ 
graph should read as follows: “EF¬ 
FECTIVE DATE OF INTERPRETA¬ 
TION: This interpretation is effective 
on May 17. 1979.” 


[3510-22-M] 

National Oceanic and Atmospheric 
Administration 

CHICAGO ZOOLOGICAL PARK 
Issuance of Permit 

On October 4. 1978, notice was pub¬ 
lished in the Federal Register (43 FR 
45911), that an application had been 
filed with the National Marine Fisher¬ 
ies Service by Chicago Zoological 
Park. Brookfield, Illinois, 60513. for a 
public display permit to take two At¬ 
lantic bottlenose dolphins ( Tursiops 
truncatus). 

Notice is hereby give that on Novem¬ 
ber 21, 1978. and as authorized by the 
provisions of the Marine Mammal Pro¬ 
tection Act of 1972 (16 U.S.C. 1361- 
1407), the National Marine Fisheries 
Service issued a public display permit 
to Chicago Zoological Park, subject to 
certain conditions set forth therein. 

The Permit is available for review in 
the following offices: Assistant Admin¬ 
istrator for Fisheries, National Marine 
Fisheries Service. 3000 Whitehaven 
Street, Washington. D.C.; 

Regional Director, National Fisher¬ 
ies Service, Southeast Region. Duval 
Building. 9450 Koger Boulevard. St. 
Petersburg. Florida 33702: and 

Regional Director, National Marine 
Fisheries Service, Northeast Region, 
Federal Building. 14 Elm Street, Glou¬ 
cester. Massachusetts 01930. 

Dated: November 21, 1978. 

Winfred H. Meibohm. 

Associate Director , 
National Marine Fisheries Service. 

(FR Doc. 78-33141 Filed 11-24-78; 8:45 am) 


[3510-22-M] 

PACIFIC FISHERY MANAGEMENT COUNCIL’S 
PINK SHRIMP ADVISORY SUBPANEL AND 
PLAN DEVELOPMENT TEAM 

Meeting 

AGENCY: National Marine Fisheries 
Services, NOAA. 

ACTION: Notice of Public Meeting. 

SUMMARY: The Pink Shrimp Adviso¬ 
ry Subpanel and Plan Development 
Team of the Pacific Fishery Manage¬ 
ment Council established under Sec¬ 
tion 302(a) of the Fishery Conserva¬ 
tion and Management Act (Pub. L. 94- 
265) will meet to review the prelimi¬ 
nary draft of the Pink Shrimp Fishery 
Management Plan. 


DATES: The Subpanel will meet on 
Monday. December 11, 1978, at 1:30 
p.m. and adjourn at approximately 
5:00 p.m. The Subpanel and Plan De¬ 
velopment Team will meet on Tues¬ 
day. December 12. 1978, at 8:30 a.m. 
and adjourn at approximately 5:00 
p.m. This meeting is open to the 
public. 

ADDRESS: The meeting will take 
place at the Oregon Department of 
Fish and Wildlife located at 508 S.W. 
Mill Street, Portland, Oregon. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Lorry M. Nakatsu, Executive Di¬ 
rector. Pacific Fishery Management 
Council. 526 S.W. Mill Street. 
Second Floor. Portland, Oregon 
97201. Telephone: (503) 221-6352. 

Dated: November 21. 1978. 

Winfred H. Meibohm, 

Associate Directo r. 
National Marine Fisheries Service. 

(FR Doc. 78-33088 Filed i 1-24-78. 8:45 am] 


[3510-22-M] 

PALEONTOLOGY AND STRATIGRAPHY 
BRANCH, U.S. GEOLOGICAL SURVEY 

Modification of Permit 

Notice is hereby given that pursuant 
to the provisions of §§ 216.33 (d) and 
(e) of the Regulations Governing the 
Taking and Importing of Marine 
Mammals (50 CFR Part 216), Permit 
No. 4 issued to the Paleontology and 
Stratigraphy Branch, U.S. Geological 
Survey. 345 Middlefield Road. Menlo 
Park, California 94035 (39 FR 8647). is 
modified in the following manner: 

Section 2 is modified by substituting 
the following: “Marine mammal speci¬ 
men materials may be imported and 
re-exported in accordance with accept¬ 
ed curatorial practices of bona fide sci¬ 
entific collecting. Specimen materials 
authorized to be imported must have 
been taken in accordance with the 
laws of the country of origin.” 

The modification is effective Novem¬ 
ber 27. 1978. 

The Permit as modified, and docu¬ 
mentation pertaining to the modifica¬ 
tion are available for review in the fol¬ 
lowing offices: 

Assistant Administrator for Fisher¬ 
ies. National Marine Fisheries Service, 
3300 Whitehaven Street, NW.. Wash¬ 
ington, D.C.; and Regional Director. 
National Marine Fisheries Service, 
Southwest Region, 300 South Ferry 
Street, Terminal Island, California 
90731. 
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Dated: November 2, 1978. 

Winfred H. Meibohm, 
Associate Director , 
National Marine Fisheries Service. 
[FR Doc. 78-33140 Piled 11-24-78: 8:45 am] 


[6820-33-M] 

COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 

PROCUREMENT LIST 1979 
Proposed Addition 

AGENCY: Committee for Purchase 
from the Blind and Other Severely 
Handicapped. 

ACTION: Proposed Addition to Pro¬ 
curement List. 

SUMMARY: The Committee has re¬ 
ceived a proposal to add to Procure¬ 
ment List 1979 a commodity to be pro¬ 
duced by workshops for the blind or 
other severely handicapped. 

COMMENTS MUST BE RECEIVED 
ON OR BEFORE: December 27, 1978. 

ADDRESS: Committee for Purchase 
from the Blind and Other Severely 
Handicapped, 2009 14th Street North, 
Suite 610, Arlington, Virginia 22201. 

FOR FURTHER INFORMATION 
CONTACT: 

C. W. Fletcher (703) 557-1145. 

SUPPLEMENTARY INFORMATION: 
This notice is published pursuant to 41 
U.S.C. 47 (a) (2), 85 Stat. 77. 

If the Committee approves the pro¬ 
posed addition, all entities of the Fed¬ 
eral Government will be required to 
procure the commodity listed below 
from workshops for the blind or other 
severely handicapped. 

It is proposed to add the following 
commodity to Procurement List 1979, 
November 15. 1978 (43 FR 53151): 

Class 7210 

Pillow, Bed, Polyester-Fiber, 7210-00-119- 
5358. 

C. W. Fletcher, 
Executive Director. 
[FR Doc. 78-33129 Filed 11-24-78: 8:45 am] 


[6820-33-M] 

PROCUREMENT LIST 1979 
Additions 

AGENCY: Committee for Purchase 
from the Blind and Other Severely 
Handicapped. 

ACTION: Additions to Procurement 
List. 

SUMMARY: This action adds to Pro¬ 
curement List 1979 a service to be pro¬ 


vided by and a commodity to be pro¬ 
duced by workshops for the blind or 
other severely handicapped. 

EFFECTIVE DATE: November 24. 
1978. 

ADDRESS: Committee for Purchase 
from the Blind and Other Severely 
Handicapped. 2009 14th Street North. 
Suite 610, Arlington. Virginia 22201. 

FOR FURTHER INFORMATION 
CONTACT: 

C. W. Fletcher (703)557-1145. 

SUPPLEMENTARY INFORMATION: 
On August 18, 1978 and September 29. 
1978, the Committee for Purchase 
from the Blind and Other Severely 
Handicapped published notices (43 FR 
36676 and 43 FR 44877) of proposed 
additions to Procurement List 1979, 
November 15, 1978 (43 FR 53151). 

After consideration of the relevant 
matter presented, the Committee has 
determined that the service and the 
commodity listed below are suitable 
for procurement by the Federal Gov¬ 
ernment under 41 U.S.C. 46-48c, 85 
Stat. 77. 

Accordingly, the following service 
and commodity are hereby added to 
Procurement List 1979: 

SIC 7641 

Furniture Rehabilitation (SH), San Anto¬ 
nio, Texas, plus 40-mile radius excluding 
Lackland and Randolph Air Force Bases. 

Class 7510 

Binder. Award Certificate (IB). 7510-01-056- 
1927. 


C. W. Fletcher, 
Executive Director. 
[FR Doc. 78-33130 Filed 11-24-78; 8:45 am) 


[6315-01-M] 

COMMUNITY SERVICES 
ADMINISTRATION 

ECONOMIC OPPORTUNITY ACT 

Notice and Information on Certain 1978 
Amendments 

CSA is providing to its grantees and 
their delegate agencies certain provi¬ 
sions of the Economic Opportunity 
Amendments of 1978 which are imme¬ 
diately applicable to their programs. 

This CSA Notice applies to differing 
categories of CSA grantees depending 
upon the particular amendments to 
the Economic Opportunity Act. Each 
provision in Section 3 below indicates 
those categories of grantees to which 
the amendment discussed applies. CSA 
is now preparing detailed and compre¬ 
hensive rules, regulations and guide¬ 
lines implementing various provisions 
of the 1978 Amendments, both those 
appearing in Section 3 below and 
others. 


References: The Economic Opportu¬ 
nity Amendments of 1978. 

1. Implementation 

All grantees and other recipients of 
CSA assistance to which the provi¬ 
sions of the 1978 Amendments apply 
must take steps at once to comply 
with the new statutory requirements 
as soon as possible. The detailed rules, 
regulations, and guidelines that CSA is 
now preparing will contain, when ap¬ 
propriate. specific deadlines for com¬ 
pliance with the various amendments. 

2. Background 

The Economic Opportunity Amend¬ 
ments of 1978 contain several provi¬ 
sions which have an immediate and 
significant effect on CSA grantees. Be¬ 
cause of their immediate impact, nine 
sections of the 1978 Amendments are 
quoted in this CSA Notice and are ac¬ 
companied by comments briefly delin¬ 
eating their impact on grantees. 

3. Amendments and Comment 

Each 1978 amendment treated below 
is identified in the heading by subject 
matter, section of the Economic Op¬ 
portunity Act, and CSA Instruction or 
other regulation governing grantees 
which is thereby modified. 

a. definition of “community” and 

TERMS UNDER WHICH A NEW CAA 

WITHIN A COUNTY OR MULTICOUNTY 

UNIT MAY NOT BE DESIGNATED, SECTION 

210(C); OEO INSTRUCTION 6302-2 

1. Text: Section 210(c) as amended 
provided: “(c) For the purpose of this 
title, a community may be a city, 
county, multicity, or multicounty unit, 
an Indian reservation, or a neighbor¬ 
hood or other area (irrespective of 
boundaries or political subdivisions) 
which provides a suitable organiza¬ 
tional base and possesses the common¬ 
ality of interest needed for a commu¬ 
nity action program. The Director, in 
determining whether a county .and 
multicounty unit is eligible to be 
served by a community action agency 
under this title, shall not apply, as the 
sole criterion for eligibility, any re¬ 
quirement or restriction relating to 
the number of individuals residing in 
the county or multicounty unit if at 
least 20 per centum of the families and 
unrelated individuals residing therein 
have incomes below the poverty line as 
determined by the Bureau of Census 
from the most recent census or survey. 
No new community action agency may 
be designated under subsection (a) 
within a county or multicounty unit 
if- 

(a) Such county or multicounty unit 
has a population of less than 50,000; 

(b) Such county or multicounty unit 
was served by an existing community 
action agency on June 1, 1978; and 
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(c) The new community action 
agency would serve a smaller geo¬ 
graphical area than that served by an 
existing community action agency on 
June 1, 1978. 

The Director shall consult with the 
heads of other Federal agencies re¬ 
sponsible for programs relating to 
work and training programs, physical 
and economic development, housing, 
education, health, and other commu¬ 
nity services to encourage the estab¬ 
lishment of coterminous or comple¬ 
mentary boundaries for planning pur¬ 
poses among those programs and com¬ 
munity action programs assisted under 
this title. 

2. Comment: The basic change in 
Section (3-) expands the statutory rule 
to set forth conditions or terms which 
prohibits the CSA Director from im¬ 
posing arbitrary population require¬ 
ments as the sole criterion for deciding 
the eligibility (or ineligibility) of 
county or multicounty units to be 
served by a new community action 
agency. Whenever at least 20 percen- 
tum of the families and unrelated indi¬ 
viduals residing in a county or multi¬ 
county unit have incomes below the 
poverty level or index (such findings 
must be based on the most recent 
census or survey conducted by the 
Bureau of Census), the size of the 
total population of such units may not 
alone be the basis for granting (or 
denying) eligibility to such units seek¬ 
ing to be served by a community 
action agency. 

On the other hand, the amended 
Section 210(c) does not prohibit the 
use of population size as a criterion for 
eligibility when it is used in conjunc¬ 
tion with other compelling conditions 
provided in the law. Thus, under the 
amended law, a new CAA may not be 
designated in county or multicounty 
units if the unit: 1) has a population of 
less than 50,000; 2) was served by an 
existing CAA on June 1, 1978; and 3) 
the new CAA would serve a smaller ge¬ 
ographical area than that served by an 
existing CAA on June 1. 1978. It 
should be noted that all three of the 
above conditions must be evident for 
denial of eligibility. The effect of the 
new Section 210(c) language is such 
that if the applicant unit can satisfy'' 
criteria 2) and 3) denial of eligibility 
could not be decided solely on the ap¬ 
plicant’s failure to satisfy the criterion 
related to population size. 

CSA is amending its regulation on 
the eligibility and establishment of 
community action agencies (CSA In¬ 
struction 6400-02) to reflect this 
change. 

B. COMPOSITION OF CAA GOVERNING 

BOARDS, SECTION 211(B); OEO INSTRUC¬ 
TION 6400-01 

1. Text: Amended Section 211(b) pro¬ 
vides: “(b) Each board to which this 


subsection applies shall consist of no 
more than fifty-one members and not 
less than fifteen members and shall be 
so constituted that: (1) one third of 
the members of the board are elected 
public officials, currently holding 
office or their representatives, except 
that if the number of elected officials 
reasonably available and willing to 
serve is less than one-third of the 
membership of the board, membership 
on the board of appointive public offi¬ 
cials may be counted in meeting such 
one-third requirement, (2) at least 
one-third of the members are persons 
chosen in accordance with democratic 
selection procedures adequate to 
assure that they are representative of 
the poor in the area served, and (3) 
the remainder of the members are of¬ 
ficials or members of business, indus¬ 
try, labor, religious, welfare, educa¬ 
tion, or other major groups and inter¬ 
ests in the community. Each member 
of the board selected to represent a 
specific geographic area within a com¬ 
munity must reside in the area he rep¬ 
resents. No person selected under 
clause (2) or (3) of this subsection as a 
member of a board shall serve on such 
board for more than five consecutive 
years, or more than a total of ten 
year.” 

2. Comment: The amended 211(b) re¬ 
quires that Community Action boards 
shall now f consist of not less than fif¬ 
teen members. The first change as¬ 
sures for the first time, a representa¬ 
tive minimum as well as maximum 
level of participation on all communi¬ 
ty action boards. In addition the one- 
third of the board who are elected 
public officials must be currently hold¬ 
ing office. 

The second change expresses the 
intent of Congress that elected public 
officials do not hold terms on the 
board per se but that they serve on the 
board in their capacity as elected offi¬ 
cials. 

Grantee boards must be in compli¬ 
ance with this subsection within forty 
days from publication in the Federal 
Register. 

c. SPECIAL PROGRAMS AND ASSISTANCE. 

SECTION 222(A) 

1. Text: Section 222(a) has been 
amended by adding a sentence: “In no 
event shall the Director provide finan¬ 
cial assistance under this title to a 
public or private nonprofit agency 
other than a community action agency 
in an area in which a community 
action agency exists without prior no¬ 
tification of such financial assistance 
to the board of such community action 
agency and to any State economic op¬ 
portunity office in the State in which 
financial assistance is provided.” 

2. Comment: CSA is developing an 
internal process/procedure to imple¬ 
ment this section. 


D. A NEW PROGRAM: “DEMONSTRATION 
EMPLOYMENT AND TRAINING 
OPPORTUNITIES" 

1. Text: Section 222(a)(7). (7) A pro¬ 
gram to be known as “Demonstration 
Employment and Training Opportuni¬ 
ties” designed to establish experimen¬ 
tal employment and training programs 
and projects for low-income persons 
w’ho are unemployed or underem¬ 
ployed, with special emphasis on 
youth, the structurally unemployed 
(especially those dependent on public 
assistance), single heads of households 
with dependent children, older work¬ 
ers and veterans. The Director is au¬ 
thorized to make grants to community 
action agencies, community economic 
development corporations (as desig¬ 
nated under Title VII of this Act), and 
public or private nonprofit organiza¬ 
tions and agencies for experimental 
programs and activities including, but 
not limited to. providing innovative 
approaches to employment and train¬ 
ing programs, which shall, if neces¬ 
sary. make available to participants 
comprehensive supportive services; de¬ 
velopment programs and linkages for 
low-income persons to achieve satisfac¬ 
tory transition from either unemploy¬ 
ment or federally-subsidized jobs to 
employment that is not federally sub¬ 
sidized; and developing training pro¬ 
grams. w r ith special consideration for 
community development corporations, 
designed to place disadvantaged youth 
in the private sector. The Director and 
the Secretary of Labor shall assure a 
full exchange of information concern¬ 
ing the employment and training pro¬ 
grams subject to their respective juris¬ 
dictions in order to assure the most ef¬ 
fective and responsive demonstration 
programs and activities. Any employ¬ 
ment and training activities assisted in 
whole or part with funds made availa¬ 
ble under this paragraph shall be sub¬ 
ject to the applicable conditions, labor 
standards and benefits set forth in the 
Comprehensive Employment and 
Training Act of 1973 and other related 
laws. 

2. Comment: This is an entirely new 
section. CSA has no specific appropri¬ 
ation for this section. 

E. SUMMER YOUTH RECREATION. SECTION 
222(A)(6) 

It should be noted that this Section 
formerly designated 222(a)(13) has 
been redesignated to read 222(a)(6). 

I. Text: Amended Section 222(a)(6) 
provides: “(a) A program to be known 
as “Summer Youth Recreation” de¬ 
signed to provide recreational opportu¬ 
nities for low'-income children during 
the summer months. Funds made 
available for this paragraph shall be 
allocated by the Director among com¬ 
munity action agencies where feasible, 
or other public or private nonprofit 
agencies where no such community 
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action agency exists or is able to ad¬ 
minister a program, to provide recre¬ 
ational opportunities for low-income 
children during the summer months/' 

2. Comment The CSA Director will 
no longer be required to allocate funds 
to CETA prime sponsors. The new lan¬ 
guage provides the Director the flexi¬ 
bility to allocate funds to community 
action agencies where feasible, or 
other public or private nonprofit agen¬ 
cies where no CAA exists or where the 
CAA is incapable of undertaking such 
programming. 

F. ALLOTMENT OF FUNDS'. LIMITATIONS ON 

ASSISTANCE, SECTION 225(0; OEO IN¬ 
STRUCTION 6802-3 

1. Text: Amended Section 225(c) pro¬ 
vides: “(c) Unless otherwise provided 
in this part, financial assistance ex¬ 
tended to a community action agency 
or other agency pursuant to Section 
221 and Section 222(a) of this title 
shall not exceed 80 percenXum of the 
approved cost of the assisted programs 
or activities. The Director may, howev¬ 
er. approve assistance in excess of 
such percentages if he determines, in 
accordance with regulations establish¬ 
ing objective criteria, that such action 
is required in furtherance of the pur¬ 
poses of this title. Non-Federal contri¬ 
butions may be in cash or kind, fairly 
evaluated, including but not limited to 
plant, equipment, or services. The Di¬ 
rector shall not require non-Federal 
contributions in excess of the amount 
required to meet the approved cost of 
assisted programs or activities after 
calculating the percentum of Federal 
assistance for which such program is 
eligible under the first sentence of this 
subsection. In addition, the Director 
may approve assistance in excess of 
such percentum upon evidence that 
the aggregate of all non-Federal con¬ 
tributions by agencies within a State 
for financial assistance provided pur¬ 
suant to Sections 221 and 222(a) as a 
percentum of the aggregate of all fi¬ 
nancial assistance provided to such 
agencies in such State pursuant to 
such sections meets the percentum re¬ 
quirements of this subsection.” 

2. Comment Amended Section 
225(c) now r provides for a decrease in 
the local share of the Federal/non- 
Federal ratio for financial assistance 
under Title II: an 80/20 ratio. 

G. SPECIAL LIMITATION ON SALARIES RE¬ 
CEIVED BY CAA EMPLOYEES, SECTION 

244(2); OEO INSTRUCTION 6903-1 

1. Text: Amended Section 244(2) pro¬ 
vides: “(2) The Director shall Issue 
necessary rules or regulations to 
assure that no employee engaged in 
carrying out community action pro¬ 
gram activities receiving financial as¬ 
sistance under this title is compensat¬ 
ed from funds so provided at a rate in 
excess of $18,000 per annum, and that 


any amount paid to such an employee 
at a rate in excess of $18,000 per 
annum shall not be considered in de¬ 
termining whether the non-Federal 
contributions requirements of Section 
225(c) have been complied with; the 
Director may, however, provide in 
those rules or regulations for excep¬ 
tions covering cases where, because of 
the need for specialized or profession¬ 
al skills or prevailing local salary 
levels, application of the foregoing re¬ 
striction would greatly impair program 
effectiveness or otherwise be inconsist¬ 
ent with the purposes sought to be 
achieved.” 

2. Comment The 1978 Amendments 
authorize an increase in the maximum 
salary allowable for payment from 
Title II funds to employees carrying 
out program activities under Title II 
from $15,000 to $18,000 per annum. In 
addition the Congress has rescinded 
the preference given to large metro¬ 
politan areas in providing exceptions 
to the $18,000 limitation by deleting 
the phrase “(Particularly in large met¬ 
ropolitan areas)” previously contained 
in Section 244(2). 

H. COMPARABILITY OF WAGES. SECTION 
610(B); OEO INSTRUCTION 6900-02 

I. Text Amended Section 610(b) pro¬ 
vide: “(b) No person whose compensa¬ 
tion exceed $8,000 per annum and is 
paid pursuant to any grant, contract, 
or agreement authorized under Part A 
of Title II (except a person compensat¬ 
ed as provided in section 602) shall be 
employed at a rate of compensation 
which exceeds by more than 20 per¬ 
cent the salary which he was receiving 
in his immediately preceding employ¬ 
ment, but the Director may grant ex¬ 
ceptions for specific cases. In deter¬ 
mining salary in preceding employ¬ 
ment for one regularly employed for a 
period of less than 12 months per 
year, the salary shall be adjusted to an 
annual basis.” 

2. Comment Previously this section 
mandated that any employee w r hose 
salary exceeded $6,000 could not be 
compensated at a rate which exceeded 
20 percent of his/her previous salary. 
The 1978 Amendments have changed 
the base to read $8,000. 

I. STATE AGENCY ASSISTANCE, SECTION 
231(A); OEO INSTRUCTION 7501-1 

1. Text Section 231(a) has been 
amended by adding paragraphs e and 
f. “(a) The Director may provide fi¬ 
nancial assistance to State agencies 
designated in accordance with State 
law, to enable those agencies— 

(a) To provide technical assistance 
to communities and local agencies in 
developing and carrying out programs 
under this title; with priority to pro¬ 
grams funded under section 221 and 
section 222. 


(b) To assist in coordinating State 
activities related to this title. 

(c) To advise and assist the Director 
in developing procedures and pro¬ 
grams to promote the participation of 
States and State agencies in programs 
under this title. 

(d) To advise and assist the Director, 
the Economic Opportunity Council es¬ 
tablished by section 631 of the Act. 
and the heads of other Federal agen¬ 
cies. in identifying problems posed by 
Federal statutory or administrative re¬ 
quirements that operate to impede 
State level coordination of programs 
related to this title, and in developing 
methods or recommendations for over¬ 
coming those problems. 

(e) To advise the Director and the 
chief elected official of the State on 
the status and impact of State and 
Federal programs and services affect¬ 
ing low-income individuals in the 
State; and 

(f) To assist programs funded under 
section 221 and section 222 in coordi¬ 
nating and utilizing services available 
through other State agencies.” 

2. Comment The change provides 
that State agencies must give priority 
to those community action programs 
under section 221 and section 222 with 
respect to the provisions of technical 
assistance. 

In addition, the new provisions 
expand the activities for which State 
Economic Offices may receive funds; 
to advise the CSA Director and the 
State chief elected official on the 
impact of State and Federal programs 
which affect the low-income State 
population; and to assist the communi¬ 
ty action programs in utilizing services 
available through other State agen¬ 
cies. 

Graciela (Grace) Olivarez, 
Director . 

[FR Doc. 78-33147 Filed 11-24-78: 8:45 am) 


[3910-01-M] 

DEPARTMENT OF DEFENSE 

Department of the Air Force 
USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

November 17, 1978. 

The USAF Scientific Advisory Board 
Ad Hoc Committee on the EF-111A 
meeting as published in the Federal 
Register on November 9, 1978, 

Volume 43, page 52276 has been can¬ 
celled. 

This meeting will not be resche¬ 
duled. 
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For further information contact the 
Scientific Advisory Board Secretariat 
at (202) 697-8404. 

Carol M. Rose, 

Air Force Federal Register 
Liaison Officer. 

fFR Doc. 78-33085 Filed 11-24-78: 8:45 am] 


[3810-70-M] 

Office of the Secretary of Defence 

DOD ADVISORY GROUP ON ELECTRON 
DEVICES 

Advisory Committee Meeting 

The DoD Advisory Group of Elec¬ 
tron Devices (AGED) will meet in 
closed session at 201 Varick Street, 9th 
Floor. New York, NY 10014 on 11 Jan¬ 
uary 1979. 

The purpose of the Advisory Group 
is to provide the Under Secretary of 
Defense for Research and Engineer¬ 
ing, the Director, Defense Advanced 
Research Projects Agency and the 
Military Departments with technical 
advice on the conduct of economical 
and effective research and develop¬ 
ment programs in the area of Electron 
Devices. 

The meeting will be limited to 
review of research and development 
programs which the Military Depart¬ 
ments propose to initiate with indus¬ 
try, universities or in their laborato¬ 
ries. The AGED will review programs 
on microwave devices, night vision de¬ 
vices. lasers, infrared systems and mi¬ 
croelectronics. The review will include 
classified program details throughout. 

In accordance with Section 10(d) of 
Appendix 1, Title 5, United States 
Code, it has been determined that this 
Advisory Group Meeting concerns 
matters listed in Section 552b(c) of 
Title 5 of the United States Code, spe¬ 
cifically Subparagraph (1) thereof, 
and that accordingly this meeting will 
be closed to the public. 

Maurice W. Roche. 

Director Correspondence and 
Directives , Washington Head - 
Quarters Service , Department 
of Defense. 

November 21. 1978. 

(PR Doc. 78-33102 Filed 11-24-78: 8:45 a.m.1 


(6450-01-M] 

DEPARTMENT OF ENERGY 

ISSUANCE OF PROPOSED DECISIONS AND 
ORDERS BY THE OFFICE OF HEARINGS AND 
APPEALS 

October 23 through October 27, 1978 

Notice is hereby given that during 
the period October 23 through Octo¬ 


ber 27. 1978. the Proposed Decisions 
and Orders which are summarized 
below were issued by the Office of 
Hearings and Appeals of the Depart¬ 
ment of Energy with regard to Appli¬ 
cations for Exception which had been 
filed with that Office. 

Amendments to the DOE’S procedur¬ 
al regulations. 10 CFR. Part 205. were 
issued in proposed form on September 
14. 1977 (42 FR 47210 (September 20. 
1977)), and are currently being imple¬ 
mented on an interim basis. Under the 
new procedures any person who will 
be aggrieved by the issuance of the 
Proposed Decision and Order in final 
form may file a written Notice of Ob¬ 
jection within ten days of service. For 
purposes of the new procedures, the 
date of service of notice shall be 
deemed to be the date of publication 
of this Notice or the date of receipt by 
an aggrieved person of actual notice, 
whichever occurs first. The new proce¬ 
dures also specify that if a Notice of 
Objection is not received from any ag¬ 
grieved party within the time period 
specified in the regulations, the party 
will be deemed to consent to the issu¬ 
ance of the Proposed Decision and 
Order in final form. Any aggrieved 
party that wishes to contest any find¬ 
ing or conclusion contained in a Pro¬ 
posed Decision and Order must also 
file a detailed Statement of Objections 
within 30 days of the date of service of 
the Proposed Decision and Order. In 
that Statement of Objections an ag¬ 
grieved party must specify each issue 
of fact or law contained in the Pro¬ 
posed Decision and Order which it in¬ 
tends to contest in any further pro¬ 
ceeding involving the exception 
matter. 

Copies of the full text of these Pro¬ 
posed Decisions and Orders are availa¬ 
ble in the Public Docket Room of the 
Office of Hearings and Appeals, Room 
B-120. 2000 M Street. NW., Washing¬ 
ton. D.C. 20461. Monday through 
Friday, between the hours of 1:00 p.m. 
and 5:00 p.m., e.s.t.. except federal 
holidays. 

Melvin Goldstein, 

Director , 

Office of Hearings and Appeals. 

November 9. 1978. 

Proposed Decisions and Orders 

Cheyenne Airways. Inc.. Cheyenne. Wyo¬ 
ming. FEE-4657 aviation fuels 

Cheyenne Airways. Inc. filed an Applica¬ 
tion for Exception from the provisions of 10 
CFR 212.93. The exception request, if grant¬ 
ed. would permit Cheyenne to increase its 
selling prices for aviation fuels in order to 
reflect non-product cost increases which it 
has incurred since May 15. 1973. On October 
24. 1978. the DOE issued a Proposed Deci¬ 
sion and Order which determined that the 
exception request be granted. 

First Chemical Corporation. Pascagoula, 
Mississippi. DEE-0097 propane 


First Chemical Corporation filed an Appli¬ 
cation for Exception from the provisions of 
10 CFR 211.12. The exception request, if 
granted, would result in an increase in the 
volumes of propane which First Chemical 
Corporation is entitled to receive. On Octo¬ 
ber 25. 1978. the DOE Issued a Proposed De¬ 
cision and Order which determined that the 
exception request be denied. 

Gulf Oil Corporation. Houston. Texas. 
DEE-1941 crude oil 

The Gulf Oil Corporation filed an Appli- 
cat ion f or Exception from the provisions of 
10 CFR. Part 212. Subpart D. The exception 
request, if granted, would permit Gulf to 
sell the crude oil produced for the benefit of 
the working interest owners from the 
Mattie White, et al “C* f Lease at upper tier 
ceiling prices. On October 27. 1978. the DOE 
issued a Proposed Decision and Order which 
determined that the exception request be 
granted. 

Gulf Oil Corporation. Tulsa. Oklahoma 
DXE-1859 crude oil 

The Gulf Oil Corporation filed an Appli¬ 
cation for Exception from the provisions of 
10 CFR, Part 212. Subpart D. The exception 
request, if granted, would permit Gulf to 
continue to sell a portion of the crude oil 
produced at the Kiefer Unit located in 
Creek County. Oklahoma, at upper tier ceil¬ 
ing price levels. On October 25. 1978. the 
DOE Issued a Proposed Decision and Order 
which determined that the exception re¬ 
quest be granted. 

Monsanto Company. Houston. Texas. DEE- 
1824 crude oil 

The Monsanto Company filed an Applica¬ 
tion for Exception from the provisions of 10 
CFR. Part 212. Subpart D. The exception 
request. If granted, would permit Monsanto 
to sell the crude oil produced for the benefit 
of the working interest owners from the 
Navajo 138 Lease at upper tier ceiling 
prices. On October 24. 1978, the DOE issued 
a Proposed Decision and Order which deter¬ 
mined that the exception request be grant¬ 
ed. 

Allen K. Trobaugh. Midland. Texas. DXE- 
1860 crude oil 

Allen K. Trobaugh filed an Application 
for Exception from the provisions of 10 
CFR. Part 212, Subpart D. The exception 
request, if granted, would permit Trobaugh 
to sell crude oil produced from the Bailey 
No. 1 lease located in Hockley County. 
Texas at upper tier ceiling prices. On Octo¬ 
ber 27. 1978, the DOE issued a Proposed De-. 
cision and Order which determined that the 
exception request be denied. 

CFR Doc. 78-33084 Filed 11-24-78: 8:45 ami 


[6450-01 -M] 

ISSUANCE OF PROPOSED DECISIONS AND 
ORDERS BY THE OFFICE OF HEARINGS AND 
APPEALS 

Octobor 30 Through November 3, 1978 

Notice is hereby given that during 
the period October 30 through Novem¬ 
ber 3, 1978. the Proposed Decisions 
and Orders which are summarized 
below were issued by the Office of 
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Hearings and Appeals of the Depart¬ 
ment of Energy with regard to Appli¬ 
cations for Exception which had been 
filed with that Office. 

Amendments to the DOE's procedur¬ 
al regulations, 10 CFR. Part 205, were 
issued in proposed form on September 
14. 1977 (42 FR 47210 (September 20, 
1977)), and are currently being imple¬ 
mented on an interim basis. Under the 
new procedures any person who will 
be aggrieved by the issuance of the 
Proposed Decision and Order in final 
form may file a written Notice of Ob¬ 
jection within ten days of service. For 
purposes of the new procedures, the 
date of service of notice shall be 
deemed to be the date of publication 
of this Notice or the date of receipt by 
an aggrieved person of actual notice, 
whichever occurs first. The new proce¬ 
dures also specify that if a Notice of 
Objection is not received from any ag¬ 
grieved party within the time period 
specified in the regulations, the party 
will be deemed to consent to the issu¬ 
ance of the Proposed Decision and 
Order in final form. Any aggrieved 
party that wishes to contest any find¬ 
ing or conclusion contained in a Pro¬ 
posed Decision and order must also 
file a detailed Statement of Objections 
within 30 days of the date of service of 
the proposed Decision and Order. In 
that Statement of Objections an ag¬ 
grieved party must specify each issue 
of fact or law contained in the Pro¬ 
posed Decision and Order which it in¬ 
tends to contest in any further pro¬ 
ceeding involving the exception 
matter. 

Copies of the full text of these Pro¬ 
posed Decisions and Orders are availa¬ 
ble in the Public Docket Room of the 
Office of Hearings and Appeals. Room 
B-120, 2000 M Street, N.W., Washing¬ 
ton. D.C. 20461, Monday through 
Friday, between the hours of 1:00 p.m. 
and 5:00 p.m., e.s.t., except federal 
holidays. 

Melvin Goldstein. 

Director, Office of 
Hearings and Appeals . 

November 9. 1978. 

Proposed Decisions and Orders 

BTA Oil Producers, Midland Tex., DEE- 
1456, crude oil 

BTA Oil Producers filed an Application 
for Exception from the provisions of 10 
CFR. Part 212. Subpart D. The exception 
request, if granted, would permit the firm to 
seU certain of the crude oil produced from 
the Baum 704 JV-D “Com” lease, located in 
Lea County. New Mexico, at upper tier ceil¬ 
ing prices. On October 31, 1978. the DOE 
issued a Proposed Decision and Order which 
determined that the exception request be 
granted in part. 

Daynson Oil Corp., Houston, Tex, DEE- 
0362, crude oil 

The Damson Oil Corporation filed an Ap¬ 
plication for Exception from the provisions 


of 10 CFR, Part 212, Subpart D. The excep¬ 
tion request, if granted, would permit 
Damson to sell the crude oil which it pro¬ 
duces from the Los Angeles 135 No. 2 well at 
upper tier ceiling prices. On November 2, 
1978, the DOE issued a Proposed Decision 
and Order which determined that the ex¬ 
ception request be granted. 

Gulf Oil Corp., Houston, Tex, DEE-1952, 
motor gasoline 

The Gulf Oil Corporation filed an Appli¬ 
cation for Exception from the provisions of 
10 CFR 212.83(c). The exception request.'lf 
granted, would permit the firm to adjust 
the manner in which it calculates base 
period marketing costs pursuant to 10 CFR 
212.83(c) to reflect the reduction in market¬ 
ing costs no longer incurred as a result of a 
modification in the firm's marketing oper¬ 
ations. On November 2, 1978. the DOE 
issued a Proposed Decision and Order which 
determined that the exception request be 
granted. 

Halter Gas Co., Oran, Mo., DEE-1966, pro¬ 
pane 

Halter Gas Company filed an Application 
for Exception from the provisions of 10 
CFR 211.9. The exception request, if grant¬ 
ed. would result in the issuance of an Order 
assigning Phillips Petroleum Company as 
Halter's base period supplier of propane in 
place of the Atlantic Richfield Company. 
On November 3. 1978, the DOE issued a 
Proposed Decision and Order which deter¬ 
mined that the exception request be denied. 

Standard Oil Co. (Indiana), Chicago, III, 
DEE-0842, DEE-0849, DEE-0894, DEE- 
0895, and DEE-0982, crude oil 

The Standard Oil Company (Indiana) 
(Amoco) filed an Application for Exception 
from the Provisions of 10 CFR. Part 212, 
Subpart D. in which the firm requested that 
it be permitted to sell at upper tier ceiling 
prices or at market price levels the crude oil 
produced from the Springen Ranch Muddy 
Unit in Campbell County, Wyoming, the 
Collums Muddy Sand Unit in Campbell 
County. Wyoming, the Cottonwood Creek 
Prosphoria Unit in Waskakie County. Wyo¬ 
ming. the South Middle Lasing unit in Red 
William County. Nebraska, and the South 
Middle Ground Shoal Unit in Kenai Penin¬ 
sula Borough, Alaska. On November 2, 1978, 
the DOE issued a Proposed Decision and 
Order which determined that exception 
relief be granted in part with respect to the 
Springen Ranch. Collums Muddy, and 
Sleepy Hollow Units. 

(FR Doc. 78-33083 Filed 11-24-78; 8:45 am] 


[6560-01-M] 

ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL 1013-31 

Manogomont Advisory Group to the Municipal 
Construction Division 

Renewal 

In accordance with section 14 of the 
Federal Advisory Committee Act (Pub. 
L. 92-463) the U.S. Environmental 
Protection Agency announces the re¬ 
newal of the Management Advisory 
Group to the Municipal Construction 


Division. It has been determined that 
renewal of this advisory committee is 
in the public interest in connection 
with the performance of duties im¬ 
posed on the Agency by law. The 
charter which continues the Manage¬ 
ment Advisory Group through Decem¬ 
ber 1. 1980, unless otherwise sooner 
terminated, will be filed at the Library 
of Congress. 

FOR FURTHER INFORMATION 
CONTACT: 

Mary Anne Beatty. EPA Committee 
Management Officer (PM-213). U.S. 
Environmental Protection Agency, 
401 M Street, S.W., Washington, 
D.C. 20460, 202-755-0866. 

Thomas C. Jorlinc, 
Assistant Administrator for 
Water and Waste Management 

(FR Doc. 78-33093 Filed 11-24-78; 8:45 am] 


[6560-01-Ml 

PESTICIDE PROGRAMS 

(FRL 1012-7; OPP-66047] 

Intent to Cancel Registrations of Certain 
Pesticide Products 

Pursuant to Section 6(a)(1) of the 
Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA), as amended 
(86 Stat. 973; 89 Stat. 751; 7 U.S.C. 
136(a) et seq.), firms listed below have 
requested that the Environmental 
Protection Agency (EPA) cancel the 
registrations of several pesticide prod¬ 
ucts. Such cancellation shall be effec¬ 
tive within 30 days after publication of 
this notice in the Federal Register, 
unless the registrant or an interested 
person with the concurrence of the 
registrant, requests that the registra¬ 
tion be continued in effect. 

The Agency has determined that the 
distribution and sale of stocks of these 
products which were produced on or 
before the effective date of cancella¬ 
tion would not be inconsistent with 
the purposes of FIFRA and would not 
have an unreasonable adverse effect 
on the environment. Therefore, the 
distribution and sale of existing stocks 
of these products shall be permitted 
until the supply is exhausted or for 
one year after the effective date of 
cancellation, whichever occurs earlier, 
provided that these products shall be 
used only in a manner consistent with 
the label and labeling registered with 
EPA. Production of these products 
after the effective date of cancellation 
will be considered a violation of 
FIFRA. 

Requests that the registration of 
these products be continued may be 
submitted to the Process Coordination 
Branch. Registration Division (TS- 
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767). Office of Pesticide Programs, 
EPA. 401 M St.. S.W., Washington. 
D.C. 20460. Any comments filed re¬ 
garding this notice of intended cancel¬ 
lation will be available for public in¬ 
spection in the office of the Process 
Coordination Branch from 8:30 a.m. to 
4:00 p.m. Monday through Friday. 

The registrants concerned and the 
products affected by this action are 
listed below. 

* 

Dated November 16, 1978. 

James M. Conlon, 
Deputy Assistant Administrator 
for Pesticide Programs. 


EPA 

Reg. 

No. 

Product Name 

Registrant 

EPA 

Reg. 

No. 

Product Name 

Registrant 

449-13_ 

449 299... 

_Techne 

Chlordane 
Emusifiable No. 

4. 

..... Techne 

Chlordane 8 

Farmland 
Industries. P.O. 
Box 7305, 

Kansas CUy. 

Mo. 64116. 

Do. 

10689-l... 

_ Best Yet Bleach... 

Pood Brands. Inc., 
c/o Boogaart 
Supply. Inc., 124 
East 5th. 
Concordia. 

Kans. 66901. 


440-501_ 


449-502_ 
476-2011. 


Emulsifiable. 
Sure Death 
Brand 

Grandular 5 
Parathion. 


Para Lh ion 10-G... 
Torbldan 28. 


EPA 



1106-1.- 

... Nuodex 87.. 

Reg. 





No. 

Product Name 

Registrant 



168 18. 

... WASCO Brand 

Wasatch Chemical 

1145 78..... 

... Amoco Methyl 


Parathion 25 

Division. 1979 


Parathion 4E 


pet Wettable 

South 7th West. 


Emulsifiable 


Powder. 

P.O. Box 6219. 


Insecticide 



Salt Lake City. 


Concentrate. 



Utah 84106. 

1208-4. 

... Plainsman Brand 

168-59. 

.... Parathion 25 pet 

Do. 


25-WE 


Emulsion 

Concentrate. 



Parathion. 

168-171..... 

... Methyl Parathion 

Do. 

1212-157... 

... Oavicide 


2 pet Dust. 



Parathion 

168-278...„ 

... Parathion 4-LB 

Do. 


Sulfur Dust 2- 


Flowable. 



25. 

•(.B 270 — 

... Parathion 

Do. 

3533 28. 

... Airkcm. C-Kem 

Emulsion 



Sanitizing Rug 


Concentrate. 



Shampoo and 

168-374.... 

.... Parathion 2 
Granules. 

Do. 

9159-3. 

Germicidal 

Concentrate. 

... Methyl Parathion 

241-157.... 

.... Ethyl Parathion 

American 

4E. 


Methyl 6-3 E C. 

Cyanamld Co.. 



Insecticide. 

Agricultural 
Division. Box 



• 


400. Princeton. 

N.J. 08540. 

9159 40. 

... Peanut Dust with 
Methyl 

255-102.... 

AFC 

American Fluoride 


Parathion. 


Phosphorous 

Corp.. Box 1003. 

9159 98_ 

... Kaiser 4 LB 


Paste. 

New Rochelle, 


Ethyl 



N.Y. 10801. 


Parathion 

239-305 

.... Ortho Parathion 

Chevron Chemical 


Emulsifiable 


2 Dust. 

Co.. Ortho 


Concentrate. 



Division. 940 

9159-101... 

... Kaiser 



Hensley Way. 


Agricultural 



Richmond, 


Chemicals 2 pet 



Calif. 94801. 


Parathion Dust. 


Techne Corp., c/o 
Farmland 
Industries. P.O. 
Box 7305, 

Kansas City. 

Mo. 64116. 

Do. 

Stauffer Chemical 
Co.. 1200 South 
47th Street. 
Richmond. 

Calif. 94804. 
Tenneco 
Chemicals. P.O. 
Box 365. 
Piscataway. N.J. 
08854. 

Amoco Oil Co.. 

200 East 
Randolph Dr.. 
Chicago. Ill. 
60680. 

Janson Industries, 
Inc., P.O. Box 
1749, Plainvicw, 
Tex. 79072. 

Pure Gro Co., llll 
West 6th St.. Ioa 
Angeles. Calif. 
90017. 

Airwick 

Industries. Inc.. 
Commerce Rd.. 
Carts tad. N.J. 
07072. 

Kaiser 
Agricultural 
Chemicals. Box 
246. Savannah. 
Ga. 31402. 

Do. 


Do. 


[FR Doc. 78-32819 Filed 11-24-78; 8:45 am] 


Do. 


[6560-01-M] 

COPP-30000/27C: FRL 1013-7) 

PESTICIDE PROGRAMS 

Rebuttable Presumption Against Registration 
and Continued Registration of Pesticide 
Products Containing 2,4,5-Trichiorophanol 
% and Its Salts; Correction 

In FR Doc. 78-21012 in the issue of 
August 2, 1978, page 34054, third 
column, under registrant number 
008591-Mogul Corp., P.O. Box 200, 
Chagrin Falls. OH 44022, delete the 
product entry 00006—Mogul A-421. 

Dated: November 17, 1978. 

James M. Conlon, 
Deputy Assistant Administrator 
for Pesticide Programs . 
[FR Doc. 78-33092 Filed 11-24-78; 8:45 ami 


[1505-01-M] 

[FRL-10064] 

SECONDARY TREATMENT INFORMATION 
REGULATION 

Suspended Solids Limitations for Wastewater 
Treatment Ponds 

Correction 

In FR Doc. 78-32022 appearing on 
page 53161 in the issue of Wednesday, 
November 15, 1978. The chart should 
appear as follows: 


« 
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[1505-01-C] 


ENVIRONMENTAL PROTECT ION AGENCY 
Suspended Solids Limitations for Wastewater Treatment Ponds 4 * 


Location 

Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Aerated Ponds 

AT) others 
Connecticut 
Delaware 

District of Columbia 

Florida 

6eorg1a 

Guam 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Controlled Discharge, 3 cell 

All others 
Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 

Controlled Seasonal Discharge 
Summer 
Winter 
Minnesota 
Mississippi 
Missouri 
Montana 
Nebraska 
North Carolina 
North Dakota 

North & East of Missouri River 

South & West of Missouri River 


Suspended Solids Limit* 

(mg/1) 

90 

70 

90 

90 

95 

7S 

105 

N.C. 

N.C. 

N.C. 

N.C. 

90 

N.C. 

N.C. 

N.C. 

37 

70 

case-by-case but not greater 
than 80 

80 

80 

N.C. 

90 

4b 

90 

N.C. 


70 

40 

N.C 

90 

80 

100 

80 

90 

GO 

100 


Suspended Solids Limitations for Wastewater Treatment Ponds’* 
(continued) 

Lotatlon Suspended Solids Limit* 

(mg/T) 


Nevada 

New Hampshire 
New Jersey 
New Mexico 
New York 
Ohio 
Oklahoma 
Oregon 

last of Cascade Mts. 

West of Cascade Mts. 

Pennsylvania 

Puerto Rico 

Rhode Island 

South Carolina 

South Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

East of Blue Ridge Mts. 

West of Blue Ridge Mts. 

Eastern slope counties 
Loudoun, Fauquier, Rappahannock 
Madison, Green, Albemarle, Nelson 
Amherst, Bedford, Franklin, Patrick 

Virgin Islands 
Washington 
West Virginia 
Wisconsin 
Wyoming 

Trust Territories A N. Marianas 


90 

45 

N.C. 

90 

70 

65 

90 

85 

50 

N.C. 

N.C. 

45 

90 

no 

100 

90 

N.C. . 

55 

60 

78 

case-by-case 
application of 60/78 
limits 


N.C, 

75 

80 

60 

100 


N.C. 


NOTES: 


N.C. - no change from existing criteria 


* thirty consecutive day average or average over the period 

of discharge when the duration of the discharge is less than 
30 days 

•* The values set for Iowa and Virginia incorporate a specific case- 
by-case provision; however, in accordance with 40 CFR 133.103(c), 
adjustments of the suspended solids limitations for individual 
ponds in all states are to be authorized on a case-by-case basis. 


€ 
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[6560-01-M] 

TRANSFER OF FUNCTIONS FROM COUNCIL ON 
ENVIRONMENTAL QUALITY 

rFRL 1014-6] 

Receipt of Environmental Impact Statements 

President Carter’s Reorganization 
Plan No. 1 (see President’s Message of 
July 15, 1977) transferred certain 

functions from the Council on Envi¬ 
ronmental Quality (CEQ) to the Envi¬ 
ronmental Protection Agency (EPA). 
Some of these functions relate to oper¬ 
ational duties associated with the ad¬ 
ministrative aspects of the environ¬ 
mental impact statement (EIS) proc¬ 
ess. In Memorandum of Agreement 
No. 1 entered into between CEQ and 
EPA. dated March 29, 1978, it was 
agreed that EPA would be the official 
recipient of EIS’s and would publish 
the availability of each EIS received 
on a weekly basis. This is the duty for¬ 
merly carried out by CEQ pursuant to 
§ 1500.11(c) of the CEQ Guidelines. 

Review periods for draft and final 
EIS will be computed as follows: The 
45 day review period for draft EIS’s 
will be computed from the Friday fol¬ 
lowing the week which is being report¬ 
ed: the 30 day wait period for final 
EIS’s will be computed from the date 
of receipt of the EIS by EPA and com¬ 
menting parties. 

The following Is a list of environ¬ 
mental impact statements received by 
the Environmental Protection Agency 
from November 13, 1978 through No¬ 
vember 17. 1978; the date of submis¬ 
sion of comments on draft EIS’s as 
computed from November 24. 1978 is 
January 8. 1978. 

Copies of individual statements are 
available for review from the originat¬ 
ing agency. Back copies are also availa¬ 
ble at 10 cents per page from the Envi¬ 
ronmental Law Institute. 1346 Con¬ 
necticut Avenue. Washington, D.C. 
20036. 

Dated: November 20. 1978. 

William D. Dickerson, 
Acting Director, 
Office of Federal Activities. 

Department op Agriculture 

Contact: Mr. Barry Flamm, Coordinator. 
Environmental Quality Activities. U.S. De¬ 
partment of Agriculture. Room 359A. Wash¬ 
ington. D.C. 20250, 202-447-3965. 

Animal and Plant Health Inspection 
Service 

Final 

Japanese Beetle Regulatory Program. No¬ 
vember 14: Thus statement presents the se¬ 
lection criteria of the Japanese Beetle Regu¬ 
latory Program of Retarding the artificial 


movement of the Japanese beetle by air¬ 
craft from infested areas to the following 
noninfested States: Arizona. California. 
Idaho, Nevada, Oregon. Utah and Washing¬ 
ton. and certain foreign countries. Approxi¬ 
mately seven airports in the infested area 
may be declared hazardous due to high pop¬ 
ulations of Japanese beetles in the coming 
year. Approximately 3,000 aircraft will re¬ 
quire some type of chemical treatment. 
USDA-APHIS. <ADM)-78-lF). Comments 
made by: HEW. DOD. EPA. State agencies, 
groups and businesses. (EPA order No. 
81217.) 

Department op Commerce 

Contact: Dr. Sidney R. Caller. Assistant 
Secretary for Environmental Affairs. Envi¬ 
ronmental Affairs, Department of Com¬ 
merce, Washington. D C. 20230. 202-377- 
4335. 

National Oceanic and Atmospheric 
Administration 

Draft 

Washington CZM. Evans Policy Deletion. 
Amendment 1. Washington. November 17: 
The proposed action is an amendment to 
the Washington Coastal Zone Management 
Program deleting the Evans Policy State¬ 
ment on oil port location. This policy state¬ 
ment deals with the siting of a single major 
crude petroleum transfer site at or west of 
Port Angeles. The action is proposed in re¬ 
sponse to a request from Governor Dixie 
Lee Ray of the State of Washington. The 
legal analysis performed has shown the 
policy statement to be unenforceable under 
both State and Federal law. Alternatives to 
approve, delay, or deny the proposed 
amendment have been addressed. (EPA 
Order No. 81235.) 

Draft supplement 

PMP fiscal year 1979. Trawl Fisheries of 
Washington. Oregon, and California. No¬ 
vember 17: The proposed action summarizes 
the changes in the Preliminary Fishery 
Management Plan (PMP). as amended, for 
the 1979 foreign fishing season and supple¬ 
ments the final EIS filed in January 1977. 
Under the amendment, the total allowable 
catch (TAC) for Pacific Hake will be 198.900 
metric tons and for Jack Mackerel will be 
55.000 metric tons. Twenty percent of the 
Hake TAC is set aside in reserve: the esti¬ 
mated domestic annual harvest (DAH) is 
50.000 M.T. of Hake, and the total allowable 
level of foreign fishery (TALFF) for Hake is 
109.120 M.T. for the Jack Mackerel fisher¬ 
ies. DAH Is estimated to be 51,000 M.T. and 
TALFF Is 4.000 M.T. (EPA Order No. 
81236.) 

U.S. Army Corps ok Engineers 

Contact: Dr. C. Grant Ash. Office of Envi¬ 
ronmental Policy Department. Attention: 
DAEN-CWR-P. Office of the Chief of Engi¬ 
neers. U.S. Army Corps of Engineers, 1000 
Independence Avenue SW.. Washington, 
D.C. 20314. 202-693-6795. 

Draft 

Baltimore-Washington Yachting Center. 
Magothy River. Anne Arundel County. Md.. 
November 15: Proposed is the construction 
of a 937-slip commercial marina to be known 
as the Baltimore-Washington International 
Yachting Center located in the vicinity of 
Annapolis. Anne Arundel County. Md.. on 
the south side of the Magothy River. Relat¬ 


ed construction activities include: (1) Ap¬ 
proximately 888 L.F. of timber bulkhead. (2) 
approximately 6.135 L.F. of ten-foot wide 
main pier with 471 catwalks and a total of 
1.612 mooring piles. (3) timber breakwaters, 
and (f) a 75-foot extension to the head of 
the existing pier. Dredging will also be done 
with material being used as fill landward of 
the bulkhead. (Baltimore District.) (EPA 
Order No. 81223.) 

Mariners Tw r o Marina. Permit. Middle 
River. Baltimore County. Md., November 16: 
The proposed action is the issuance of a 
permit to construct a 330-slip commercial 
marina with 16 piers, catwalks and the in¬ 
stallation of 538 mooring piles and a travel 
lift. In addition, the applicants intend to 
provide a restaurant, a swimming pool, sev¬ 
eral tennis courts, bathhouses, boating sales 
and services, and pump-out facilities. The 
proposed project will be known as the Mari¬ 
ners Two Marina and would be located 
about ten miles east of downtown Baltimore 
on a tributary to the Middle River which is 
In Baltimore County. Md. (Baltimore Dis¬ 
trict.) <EPA Order No. 81227.) 

Commercial Sand and Gravel Dredging, 
Ohio River, several counties, November 14: 
Proposed is the issuance of permits to allow 
continued commercial sand and gravel 
dredging within the Ohio River Basin locat¬ 
ed in the States of Pennsylvania. West Vir¬ 
ginia. Ohio, and Kentucky. The six firms 
applying to the Pittsburgh and Huntington 
Districts for renewal of their permits, cur¬ 
rently maintain nine commerical dredging 
operations which operate at various points 
within the Upper Ohio River, from mile 0 to 
mile 438.0. Continued commercial dredging 
will result in the disruption and loss of sand 
and gravel from the river bottom, with lo¬ 
calized removal of displacement of benthic 
organisms. (Pittsburgh and Huntington Dis¬ 
tricts.) (EPA Order No. 81215.) 

Department of Defense 

Contact: Mr. Ed Johnson. Head Environ¬ 
mental Impact. Statement, R.D.T. & E. 
Branch. Office of the Chief of Naval Oper¬ 
ations, Department of the Navy. Washing¬ 
ton. D.C. 20350. 202-697-3689. 

Draft 

COSO Geothermal Development. NWC. 
China Lake. Kern County. Calif.. November 
17: The proposed action is the award of a 
contract to develop geothermal pow r er as an 
alternative to conventional power sources at 
the Naval Weapons Center (NWC), China 
Lake, Kern County, Calif. Under the con¬ 
tract. the contractor will be responsible for 
implementing a COSO geothermal develop¬ 
ment program on approximately 3 VS square 
miles of 4 V* square miles of Navy fee ac¬ 
quired land within the COSO known geo¬ 
thermal resource area (COSO KGRA). Suc¬ 
cessful completion of this project will pro¬ 
vide the Navy energy, self-sufficiency at Us 
NWC facility. Energy in excess will be made 
available to other west coast DOD facilities. 
(EPA Order No. 81234.) 

Department or Energy 

Contact: Mr. Robert Stern. Office of 
NEPA Affairs, Department of Energy. 1200 
Pennsylvania Avenue NW.. Room 7119, 
Washington. D.C. 20461. 

Draft 

Fuel Use Act. coal and alternate fuels use 
program. November 15: Programmatic. Pro¬ 
posed is the issuance of regulations to im- 
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plement the fuel use act <FUA) which would 
prohibit the contruetion of new powerplants 
without the capability for utilization of coal 
or alternate fuels and prohibiting the nse of 
natural gas or petroleum as the primary 
energy source in new powerplants and 
major fuelbuming installations <MFBI) 
boilers. This statement deals with the over¬ 
all program and is based on the assumption 
that coal will be the primary fuel substitut¬ 
ed for oil and natural gas. The FUA will also 
affect use of natural gas and petroleum as a 
primary fuel source in existing powerplants 
and MFBI boilers. (DOE/EIS-0038-D.) 
(EPA Order No. 81219.) 

Department of HUD 

Contact: Mr. Richard H. Broun, Director, 
Office of Environmental Quality. Depart¬ 
ment of Housing and Urban Development. 
451 7th Street SW. t Washington. D.C. 20410. 
202-755-6308. 

Draft 

Spring Valley. Village of Carol Stream Du 
Page County. HI., November 15: Proposed is 
the Issuance of FHA mortgage Insurance by 
the Department of Housing and Urban De¬ 
velopment for the Spring Valley project lo¬ 
cated in the northwest edge of the village of 
Carol Stream in western Du Page County, 
Illinois. The project proposed Includes 888 
housing units on 160 acres with a potential 
for an additional 566 units, allocation of 
land for supporting uses to the above dwell¬ 
ing units for open spaces, schools, storm 
water retention, and commercial use. and 
provision of a coordinated plan for the inte¬ 
grated growth of the project. Several alter¬ 
natives have been considered in the propos¬ 
al. (IIUD-R05-EIS-78-13-D.) (EPA Order 
No. 81221.) 

Fox Valley Villages. Kane and Du Page 
Counties. Ill., November 11: The proposed 
action is a request for HUD home mortgage 
insurance for the residential components of 
a complete planned development district 
<PDD) located in Naperville, Du Page 
County and Aurora. Kane County, Illinois. 
The PDD. known publicly as Fox Valley Vil¬ 
lages. will be located on 4,142 acres that 
wore annexed to the city of Aurora in July 
1973. The PDD will be broken up as follows: 
563 acres for commercial activities, 747 acres 
for manufacturing, and 2.832 acres for resi¬ 
dential development. (HUD-R05-EIS-78- 
16(D).) (EPA Order No. 81225.) 

Poplar Hills Development In Hoffman Es¬ 
tates. Cook County. Ill., November 15: The 
proposed action is the issuance for HUD 
home mortgage insurance for the Poplar 
Hills development located in Hoffman Es¬ 
tates, Cook County. Illinois. The single 
family home development will contain a 
total of 740 units and be built in six phases 
on 331.9 acres. Present construction com¬ 
prises the first, second, and third stages of 
the total development as 264 units have 
been completed as of April 1, 1978. Alterna¬ 
tives are no action (Rejection of insurance 
would not halt the project), development of 
remainder of site as multi-family, or build 
the number of remaining units as clustered 
townhouses. (HUD-ROS-DEIS-78-10(D).) 
(EPA Order No. 81226.) 

Final 

Cypress Point Subdivision. Harris County. 
Tex., November 14: Proposed is the develop¬ 
ment of 230 acres into a planned community 
composed of single-family homes with some 


commercial reserves in Harris County. 
Texas. The overall environmental impact of 
this project is expected to be beneficial in 
that it would transform a large tract of 
land, the majority of which is lying fallow, 
into a planned community. This develop¬ 
ment provides for the planning and control¬ 
ling of a wide range of living accomodations 
for about 3,700 people. (HUD-R06-EIS-38 
F.) Comments made by: EPA. COE. AHP. 
DOT. DOI. USDA, State Agencies, and 
Groups. (EPA^Order No. 81216.) 

Section 104(H) 

Following are community development 
block grant statements prepared and circu¬ 
lated directly by applicant oursuant to sec¬ 
tion 104(H) of the 1974 Housing and Com¬ 
munity Development Act. Copies may be ob¬ 
tained from the office of the appropriate 
local executive. Copies are not available 
from HUD 

Draft 

West Wilcox Water System. Wilcox 
County, Ala., November 16: Proposed is an 
administrative action to grant funds for con¬ 
struction of a water system project in the 
western portion of Wilcox v County. Ala¬ 
bama. A portion of the funds are to come 
from a HUD grant under the non metropoli¬ 
tan discretionary fund. The proposed water 
system will consist of approximately 31 
miles of water mains using 6-inch pipe 
except for 3-inch pipe to be used for short 
dead end lines, a 200.000 gallon elevated 
storage tank located at the north end of the 
project will insure a four to five day emer¬ 
gency water supply. Two pumping stations 
will be Installed and a working pressure of 
30 to 65 psi will be maintained. (EPA 
ORDER No. 81229.) 

Final 

Disposition of Amos Block. Syracuse. On¬ 
ondaga County, N.Y., November 15: The 
proposed action is the application by the 
City of Syracuse. New York for community 
development block grant funds from HUD. 
This proposal entails the demolition of the 
Amos Block, encompassing the structures at 
208-220 West Water Street, located in the 
City of Syracuse. Onondaga County. New 
York. This action is being considered in con¬ 
junction with the approved Clinton Square 
urban renewal project which outlines two 
possible objectives for the demolition area. 
1) Additional right-of-way and 2) Lands¬ 
caped entrance to Clinton Square and Cen¬ 
tral Syracuse. (HUD-R02.) Comments made 
by: EPA, State and Local Agencies. Groups. 
Individuals, and Businesses. (EPA Order No. 
81220.) 

Nuclear Regulatory Commission 

Contact: Mr. Voss A. Moore. Assistant Di¬ 
rector For Environmental Projects. P-518. 
Washington, D.C. 20555, 301-492-8446. 

Final 

La Salle County Station, unit Nos. 1 and 2. 
La Salle County, Ill., November 15: The pro¬ 
posed action involves the issuance of operat¬ 
ing licenses to Commonwealth Edison Com¬ 
pany, Chicago. Illinois, for the startup and 
operation of the La Salle County Station lo¬ 
cated near the Illinois River in La Salle 
County about 35 miles from Joliet. Illinois. 
The facility will employ two boiling-water 
reactors to produce up to 3293 megawatts 
thermal (MWT) per unit. A steam turbine 
generator will use this heat to provide up to 
1078 megawatts electrical (MWE) of electri¬ 


cal power capacity per unit. The maximum 
design thermal output of each unit is 3434 
MWT with a corresponding maximum calcu¬ 
lated electrical output of 1124 MWE. 
(NUREG-0486) Comments made by: USDA. 
DOE. EPA. HEW. HUD. DOI. DOT. State 
agencies, individuals, and businesses. (EPA 
order No. 81222.) 

Department of Transportation 

Contact. Mr. Martin Convisser. Director. 
Office of Environmental Affairs. U.S. De¬ 
partment of Transportation. 400 7th Street 
SW.. Washington. D.C. 20590. 202-426-4357. 

Federal Aviation Administration 
Draft 

Salt Lake City International Airport. 
Davis and Salt Lake Counties. Utah. Novem¬ 
ber 16: Proposed is a 20-year development 
plan for the Salt Lake City International 
Airport In Salt Lake City and will affect the 
counties of Davis and Salt Lake. Utah. Fea¬ 
tures of the plan include: (1) Construction 
of Airport access system, terminal units 3, 4. 
and 5. and adjoining aprons and additional 
parking, a subsurface and surface drainage 
system, and a new east general aviation 
runway: (2) relocation of the surplus and 
north point consolidated canals: (3) expan¬ 
sion of aviation facilities; (4) development of 
new air carrier runway complex; (5) various 
runway improvements; and. (6) miscella¬ 
neous development items. (EPA order No. 
81232.) 

Federal Highway Administration 
Draft 

CA-203. Mammoth Lakes Village. Mono 
County. Calif.. November 16: Proposed are 
improvements on CA-203 from the Madero 
County Line to the CA-203/CA-395 Junc¬ 
tion in Mono County, California, to reduce 
bottlenecks and improve safety conditions. 
In addition to no-action three other alterna¬ 
tives are considered which involved: (1) wid¬ 
ening about 1.5 miles of existing 2-lane con¬ 
ventional highway to 4-lanes and adding 
traffic signals. (2) operational improvements 
which would channelize two intersections 
and the addition of traffic signals, <3> no 
state highway construction with construc¬ 
tion of country roads and other facilities. 
(FHWA-CA-EIS-78-05-D.) (EPA order No. 
81228.) 

CA-12 Fairfield and Sulsun Bypass. 
Solano County. Calif., November 16: Pro¬ 
posed is the construction of CA-12 Bypass 
around the city of Fairfield to improve traf¬ 
fic flow between and around the cities of 
Fairfield and Suisun located in Solano 
County. Calif. Jive of the alternatives con¬ 
sidered involve the construction of CA-12 
on an alignment south of the urbanized 
area of Fairfield City, and are designed as 
either expressway or freew r ay and vary from 
two to six lanes throughout their length. 
The length will vary from 0.9 to 2.9 miles 
depending on the alternative. The sixth al¬ 
ternative is no-buiid. This is an updated 
statement with substantial revisions and ex¬ 
pansions and Is being recirculated as a draft. 
(FHWA-CA-EIS-78-02- D.) (EPA order No. 
81230.) 

U.S. 20. Long Pine Junction. East and 
West. Brown County, Nebr., November 15: 
Proposed is the improvement of a portion of 
U.S. 20 part of which passes through the 
Long Pine State recreation area in Brown 
County. Nebr. The length of this project 
will be approximately two to four miles de- 
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pending on the final route selected. The im¬ 
provement will begin approximately one 
and one-third miles west of the U.S. 20/ 
Long Pine Spur No. S 9A intersection fol¬ 
lowing easterly and ending at the Brown 
and Rock County lines. In addition to no¬ 
action, five alternatives consider variations 
to the present aligment of total north and 
south relocations and partial north and 
south relocations with reentry. (FHWA- 
NEBR-EIS-78-05-D.) (EPA order No. 
81224.) 

1-579, Crosstown Boulevard, Allegheny 
County. Pa.. November 16: Proposed Is the 
construction of 1.6 miles of 1-579 (the Cros¬ 
stown Boulevard), including a major inter¬ 
change with Port Duquesne Boulevard and 
Bigelow Boulevard in Downtown Pitts¬ 
burgh. Allegheny Count. Pa. The proposed 
highway section would be a four lane facili¬ 
ty with fully controlled access. The pro¬ 
posed highway section extends to the north 
shore of the Allegheny River where it would 
interchange with the proposed (under the 
north side freeway system) East Street in¬ 
terchange. The build and no-action alterna¬ 
tives are considered. (FHWA-PA-EIS-D.) 
(EPA order No. 81231.) 

Final 

Hospital Loop Road. Lake City. Columbia 
County. Fla., November 17: The proposed 
action is located east of the center of Lake 
City. Columbia County. Florida, the project 
consists of providing a connecting street be¬ 
tween North First Street in the vicinity of 
Franklin Street to East Duval Street in the 
vicinity of Desoto Drive or the Old Jackson¬ 
ville Highway. The proposed Hospital Loop 
Road would be a municipal type section ap¬ 
proximately 1.5 miles in length, depending 
upon the alternative selected, with 2 travel 
lanes, refuge lanes, curbs, gutters, grass 
strip, sidewalks and street lights. The pro¬ 
posed facility would follow an alignment 
that combines several narrow existing 
streets. (FHWA-FLA-EIS-77-6-D). Com¬ 
ments made by: EPA, HEW, DOI. USDA, 
State and local agencies. (EPA Order No. 
81233.) 

Draft Supplement 

1-83 in Baltimore City. Gay Street to 1-95, 
Baltimore County. Md. November 14: This 
statement supplements three draft EIS’s 
filed in December. 1974. Proposed is the 
construction of a section of 1-83 in Balti¬ 
more City, Baltimore County. Maryland. 
The section will be approximately 3.5 miles 
in length and will extend from Gay Street 
to 1-95. The design alternatives considered 
are: (1) An elevated viaduct. (2) depressed. 
<3) a tunnel, and (4) an at-grade boulevard. 
The action is part of the 3-A Interstate 
System Program for Baltimore City. 

* FHWA-MD-EIS-74-02-03-04-D-S.) (EPA 
Order No. 81218.) 

It has come to EPA’s attention that the 
following EIS was not distributed to the 
public at the same time the official filing 
was made by the originating agency. There¬ 
fore notice of availability is hereby with¬ 
drawn. Upon which time the agency com¬ 
pletes the distribution and filing proce¬ 
dures. EPA will republish the availability in 
the Federal Register. 

Department of HUD 

Contact: Mr. Richard H. Broun, Director, 
Office of Environmental Quality. Depart¬ 
ment of Housing and Urban Development. 


451 7th Street SW., Washington, D.C. 20410. 
202-755-6308. 

Final 

Non-Metro Discretionary Fund fiscal year- 
1977, Macon County. Ala.. September 18: 
The proposed action is a request by Macon 
County, Alabama for Community Develop¬ 
ment Block Grant Funds. This statement 
discusses a proposed project to provide a 
safe and reliable source of potable w r ater to 
existing residents along a segment of US 
Highway 80. The project which is located 
southwest of the City of Tuskegee, Macon 
County. Alabama, will involve the installa¬ 
tion of 22.280 feet of 8-inch water main 
piping along the highway. The piping will 
carry water purchased from Tuskegee City 
and will be placed along the southern side 
of the highway within the public right-of- 
way. (EPA Order No. 81011.) 

IFF* Doc. 78-33148 Filed 11-24-78; 8:45 am] 


[6730-01-M] 

FEDERAL MARITIME COMMISSION 

AGREEMENT FILED 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with 
the Commission for approval pursuant 
to section 15 of the Shipping Act. 
1916, as amended (39 Stat. 733. 75 
Stat. 763. 46 U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal 
Maritime Commission, 1100 L Street. 
NW., Room 10126, or may inspect the 
agreement at the Field Offices located 
at New York. N.Y., New Orleans, La., 
San Juan, Puerto Rico and San Fran¬ 
cisco. California. Comments on such 
agreements, including requests for 
hearing, may be submitted to the Sec¬ 
retary, Federal Maritime Commission. 
Washington. D.C. 20573, on or before 
December 7, 1978. Any person desiring 
a hearing on the proposed agreement 
shall provide a clear and concise state¬ 
ment of the matters upon which they 
desire to adduce evidence. An allega¬ 
tion of discrimination or unfairness 
shall be accompanied by a statement 
describing the discrimination or un¬ 
fairness with particularity. If a viola¬ 
tion of the Act or detriment to the 
commerce of the United States is al¬ 
leged, the statement shall set forth 
with particularity the acts and circum¬ 
stances said to constitute such viola¬ 
tion or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing 
the agreement (as indicated herein¬ 
after) and the statement should indi¬ 
cate that this has been done. 

Agreement No. 9856-4. 

Filing Party: Elliot B. Nixon, Esq., Bur- 
lingham Underwood lord. One Battery 
Park Plaza. New York, New York 10004. 

Summary: Agreement No. 9856-4 w r ould 
amend various articles of the International 
Passenger Ship Association Agreement for 
the purpose of removing therefrom any au¬ 


thority of the member lines to discuss and/ 
or agree upon fares and charges. 

By Order of the Federal Maritime 
Commission. 

Dated: November 21, 1978. 

Francis C. Hurney, 
Secretary. 

(FR Doc. 78-33151 Filed 11-24-78; 8:45 am) 


[6210-01-M] 

FEDERAL RESERVE SYSTEM 
FOUR SEASONS OF WISCONSIN, INC. 
Formation of Bonk Holding Company 

Four Seasons of Wisconsin, Inc., 
Manawa. Wisconsin, has applied for 
the Board’s approval under section 
3(a)(1) of the Bank Holding Company 
Act (12 U.S.C. 1842(a)(1)) to become a 
bank holding company by acquiring 80 
percent of the voting shares of Farm¬ 
ers State Bank of Manawa, Manawa. 
Wisconsin. The factors that are con¬ 
sidered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of Chi¬ 
cago. Any person wishing to comment 
on the application should submit views 
in writing to the Reserve Bank, to be 
received not later than December 8. 
1978. Any comment on an application 
that requests a hearing must be sent 
to the Secretary’s Office within 30 
days of the date of this notice and 
must include a statement of why a 
written presentation would not suffice 
in lieu of a hearing, identifying specifi¬ 
cally any questions of fact that are in 
dispute and summarizing the evidence 
that would be presented at a hearing. 

Board of Governors of the Federal 
Reserve System, November 14. 1978. 

Griffith L. Garwood, 
Deputy Secretary 
of the Board. 

[FR Doc. 78-33159 Filed 11-24-78; 8:45 am] 


[6210-01-M] 

MAGNOLIA BANCSHARES, INC 
Formation of Bank Holding Company 

Magnolia Bancshares. Inc., Magno¬ 
lia. Kentucky, has applied for the 
Board’s approval under section 3(a)(1) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 94.6 per 
cent of the voting shares of Bank of 
Magnolia. Magnolia. Kentucky. The 
factors that are considered in acting 
on the application are set forth in sec¬ 
tion 3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
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or at the Federal Reserve Bank of St. 
Louis. Any person wishing to comment 
on the application should submit view's 
in writing to the Reserve Bank, to be 
received not later than December 7, 
1978. Any comment on an application 
that requests a hearing must be sent 
to the Secretary’s Office within 30 
days of the date of this notice and 
must include a statement of w f hy a 
WTitten presentation w r ould not suffice 
in lieu of a hearing, identifying specifi¬ 
cally any questions of fact that are in 
dispute and summarizing the evidence 
that would be presented at a hearing. 

Board of Governors of the Federal 
Reserve System, November 13, 1978. 

Griffith L. Garwood, 
Deputy Secretary 
of the Board. 

IFR Doc. 78-33160 Filed 11-24-78; 8:45 am] 


[6210-01-M] 

PALISADE BANCSHARES, INC. 

Formotion of Bank Holding Company 

Palisade Bancshares, Inc., Palisade, 
Colorado, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 100 percent of 
the voting shares (less directors’ quali¬ 
fying shares) of Palisades National 
Bank, Palisade, Colorado. The factors 
that are considered in acting on the 
application are set forth in section 3<c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be Inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Kansas City. Any person wishing to 
comment on the application should 
submit views in writing to the Secre¬ 
tary. Board of Governors of the Feder¬ 
al Reserve System. Washington. D.C. 
20551 to be received no later than De¬ 
cember 12, 1978. Any comment on an 
application that requests a hearing 
must be sent to the Secretary’s Office 
within 30 days of the date of this 
notice and must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal 
Reserve System. November 16, 1978. 

Griffith L. Garwood, 
Deputy Secretary 
of the Board. 

(FR Doc. 78-33161 Filed 11-24-78; 8:45 am] 


[6210-01-M] 

STATE NATIONAL BANCORP, INC. 

Formation of Bank Holding Company 

State National Bancorp, Inc., Green¬ 
wich, Connecticut, has applied for the 
Board’s approval under section 3(a)(1) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 99.3 
percent of the voting shares of The 
State National Bank of Connecticut, 
Bridgeport, Connecticut. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
New York. Any person wishing to com¬ 
ment on the application should submit 
views in writing to the Reserve Bank, 
to be received not later than Decem¬ 
ber 13, 1978. Any comment on an ap¬ 
plication that requests a hearing must 
be sent to the Secretary’s Office 
within 30 days of the date of this 
notice and must include a statement of 
why a WTitten presentation would not 
suffice in lieu of a hearing, indentify- 
ing specifically any questions of fact 
that are in dispute and summarizing 
the evidence that would be presented 
at a hearing. 

Board of Governors of the Federal 
Reserve System, November 17, 1978. 

Griffith L. Garwood. 

Deputy Secretary 
of the Board. 

[FR Doc. 78-33162 Filed 11-24-78; 8:45 am) 


16210-01-M] 

WOOD RIVER FINANCIAL SERVICES, INC. 

Formation of Bank Holding Company 

Wood River Financial Services, Inc., 
Wood River. Nebraska, has applied for 
the Board’s approval under section 
3(a)(1) of the Bank Holding Company 
Act (12 U.S.C. 1842(a)(1)) to become a 
bank holding company by acquiring 95 
per cent less directors’ qualifying 
shares) of the voting shares of Bank of 
Wood River, Wood River, Nebraska. 
The factors that are considered in 
acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Kansas City. Any person wishing to 
comment on the application should 
submit views in writing to the Secre¬ 
tary, Board of Governors of the Feder¬ 
al Reserve System, Washington, D.C. 
20551 to be received no later than De¬ 
cember 18, 1978. Any comment on an 
application that requests a hearing 
musLbe sent to the Secretary’s Office 


within 30 days of the date of this 
notice and must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal 
Reserve System, November 17, 1978. 

Griffith L. Garwood, 
Deputy Secretary 
of the Board. 

[FR Doc. 78-33163 Filed 11-24-78: 8:45 am] 


[1610-01-M] 

GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 

Notice of Receipt and Approval of Report 
Proposal 

A request for emergency clearance 
of two new letters requesting status in¬ 
formation from common carriers in 
the U.S. foreign commerce was re¬ 
ceived by the Regulatory Reports 
Review Staff. GAO, on November 16, 
1978. See 44 U.S.C. 3512(c) and (d). 
The purpose of publishing this notice 
is to inform the public of such receipt 
and the action taken by GAO. 

Federal Maritime Commission 

The Federal Maritime Commission 
(FMC) requested clearance of two new 
letters requesting status information 
from common carriers in the U.S. for¬ 
eign commerce. In order to comply 
with the Ocean Shipping Act of 1978 
which became effective on November 
17, 1978, the FMC must ascertain the 
identity of those foreign flag line car¬ 
riers operating in the foreign com¬ 
merce of the United States who w'ould 
be classified as “controlled carriers” 
within the meaning of the Act. It is 
esential that the FMC identify con¬ 
trolled carriers immediately because of 
the short-time constraints within 
which the FMC must implememt the 
requirements of the Act. 

The GAO agreed to accept FMC’s 
emergency request for clearance due 
to the exigent need to identify the 
controlled carriers. The FMC esti¬ 
mates that the transmittal letters will 
be sent to 60 common carriers in the 
United States foreign commerce. The 
response time is estimated to be 3.75 
hours per response. 

The GAO granted emergency clear¬ 
ance to the letters requesting status 
information from common carriers in 
the United States foreign commerce 
on November 17, 1978, under number 
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B* 180233 (S79003). This clearance ex¬ 
pires on May 31. 1979. 

Norman P. Heyl. 
Regulatory Reports 
Review Officer. 

IFK Doc. 78-33138 Filed 11-24-78: 8:45 ami 


[1610-01 —M J 

REGULATORY REPORTS REVIEW 
Receipt and Approval of Report Proposal 

A request for clearance of a pro¬ 
posed report intended for use in col¬ 
lecting information from the public 
was received by the Regulatory Re¬ 
ports Review Staff, GAO. on October 
26. 1978. See 44 U.S.C. 3512(c) and (d). 
The purpose of publishing this notice 
is to inform the public of such receipt 
and the action taken by GAO. 

Civil Aeronatics Board 

The Civil Aeronautics Board (CAB) 
requested emergency clearance of the 
application and related reporting re¬ 
quirements contained in 14 CFR Parts 
302.1803. 1805, 1806. 1809, and 1810. 
These sections specify how persons 
can apply for unused nonstop route 
authority. Section 10 of the Airline 
Deregulation Act of 1978 authorizes 
this application process. Under provi¬ 
sions of the statute, CAB must award 
new r route authority to the first carrier 
who applies for unused authority and 
certifies that it meets certain Federal 
Aviation Administration requirements. 

The GAO agreed to review these re¬ 
porting requirements on an emergency 
basis because Section 10 of the Airline 
Deregulation Act requires CAB to 
reassign unused route authority based 
on the application covered by this 
clearence. The statute also requires 
that the program become effective im¬ 
mediately upon enactment which oc- 
cured on October 25. 1978, when the 
President signed the legislation. An¬ 
ticipating the enactment of this legis¬ 
lation. CAB adopted and made effec¬ 
tive. on October 18, 1978. Regulation 
PR-180 which included the applica¬ 
tion and reporting requirements sub¬ 
mitted for GAO review. 

During our review, we determined 
that §302.1805(0(4), which required 
copies of pages from the Official Air¬ 
line Guide, imposed an excessive 
burden on applicants. To reduce re¬ 
spondent burden. CAB agreed to 
revise that requirement and permit ap¬ 
plicants to provide citations to perti¬ 
nent pages in the Official Airline 
Guides. CAB estimates that this revi¬ 
sion will reduce applicants* compliance 
burden by an average of 60 hours. 
CAB estimates, based on submissions 
already received, that applicants will 
spend on the average 210 hours re¬ 


searching and preparing their submis¬ 
sions. 

The GAO granted clearance of these 
reporting requirements on November 
2. 1978. under number B-180226 

(R0568). This clearance expires on 
November 30. 1979. 

Norman F. Heyl, 
Regulatory Reports 
Review Officer. 

irii Doc. 78 32826 Filed 11 24-78: 8:45 am) 


[6320-23-M] 

GENERAL SERVICES 
ADMINISTRATION 

REGIONAL PUBLIC ADVISORY PANEL ON AR- 
CHITECTURAL_AND ENGINEERING SERVICES 

Meeting 

November 21, 1978. 
Pursuant to Pub. L. 92-463, notice ts 
hereby given of a meeting of the Re¬ 
gional Public Advisory Panel on Archi¬ 
tectural and Engineering Services, 
Region 3, on December 11. 1978. from 
10:00 a.m. to 4:00 p.m., in Room 2636 
of the GSA Regional Office Building, 
Seventh and D Streets. SW, Washing¬ 
ton, DC. The meeting will be devoted 
to the initial stage of the process for 
screening and evaluating prospective 
architect-engineer firms to furnish 
professional services required in con¬ 
nection with development of Design 
Services for Renovation, and Repair of 
Production Kitchen. Pentagon Build¬ 
ing, Arlington, Virginia (GS-03B- 
88125/89020). The meeting will be 
open to the public. 

Walter V. Kalla ur. 
Acting Regional Administrator. 

IFR Doc. 78-33209 Filed 11-24-78; 8:45 am) 


[4110-08-M] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

National Institute* of Health 
ADVISORY COMMITTEE TO THE DIRECTOR. NIH 
Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the meeting of the Ad¬ 
visory Committee to the Director. 
NIH. on December 13-14. 1978, at the 
National Institutes of Health, Betlies- 
da, Maryland. The meeting will take 
place from 9:00 a.m. to 5:00 p.m. on 
December 13 in Building 31. Confer¬ 
ence Room 6. C Wing, and from 9:00 
a.m. to 1:00 p.m. on December 14 in 
Conference Room 8. The entire meet¬ 
ing will be open to the public. 

The purpose of the meeting will be 
to consider the report from Secretary 
Califano’s Conference on Health Re¬ 
search Principles which was held at 


the NIH on October 3 and 4. The Con¬ 
ference Chairman. Dr. Donald S. Fre¬ 
drickson, and the chairmen of the five 
panels, will lead the Committee review 
to consider the Conference’s recom¬ 
mendations for revised health re¬ 
search planning principles. The Com¬ 
mittee will also consider feasible ap¬ 
proaches and appropriate next steps, 
in moving beyond research principles 
toward Secretary Califano’s ultimate 
purpose: Development of a multiyear 
strategy for support of departmental 
health research activities. 

In addition, the development of re¬ 
vised Recombinant DNA Research 
Guidelines and other policy issues of 
concern to the Director. NIH. will be 
discussed. 

The Executive Secretary. Joseph G. 
Perpich, M.D., J.D., National Insti¬ 
tutes of Health. Building 1. Room 137. 
Bethesda. Maryland 20014. 301-496- 
3152. will furnish summaries of the 
meeting, rosters of Committee mem¬ 
bers and guests, and substantive pro¬ 
gram information. 

Dated: November 15. 1978. 

Suzanne L. F'remeau. 

Committee Management 
Officer. NIH. 

CFR Doc. 78-33112 Filed 11-24 78: 8:45 am) 


[4110-08-MI 

BLOOD DISEASES AND RESOURCES ADVISORY 
COMMITTEE 

Meeting 

Notice of Meeting of Blood Diseases 
and Resources Advisory Committee 
Pursuant to Pub. L. 92-463. notice is 
hereby given of the meeting of the 
Blood Diseases and Resources Adviso¬ 
ry Committee, National Heart, Lung, 
and Blood Institute, January 15. and 
16, 1979, National Institutes of Health. 
Building 31, Conference Room 8. Be¬ 
thesda. Maryland 20014. 

The entire meeting will be open to 
the public from 9:00 AM-5:00 PM, Jan¬ 
uary 15, and from 8:30 AM-4:30 PM, 
January 16. 1979, to discuss the status 
of the Blood Diseases and Resources 
program, needs, and opportunities. At¬ 
tendance by the public will be limited 
to space available. 

Mr. York Onnen. Chief, Public In¬ 
quiries and Reports Branch. National 
Heart. Lung, and Blood Institute. 
Building 31. room 5A03, National In¬ 
stitutes of Health, Bethesda, Mary¬ 
land 20014, phone: (301) 496-4236, will 
provide summaries of the meeting and 
rosters of the committee members. 

Dr. Fann Harding. Special Assistant 
to the Director. Division of Blood Dis¬ 
eases and Resources. National Heart, 
Lung, and Blood Institute. Building 
31. Room 5A04, National Institutes of 
Health. Bethesda, Maryland 20014, 
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phone: (301) 496-1817, will furnish 
substantive program information. 

Dated: November 15. 1978. 

Suzanne L. Fremeau, 
Committee Management 
Officer. NIH. 

tFR Doc. 78-33115 Filed 11-24-78; 8:45 a.m.) 


[4110-08-M] 

CAUSE AND PREVENTION SCIENTIFIC REVIEW 
COMMITTEE 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Cause and Prevention Scientific 
Review Committee. National Cancer 
Institute, December 18-19, 1978, 

Landow Building, Conference Room 
•A *. 7910 Woodmont Avenue. Bethes- 
da, Md. 20014. The meeting will be 
open to the public on December 18. 
1978 and December 19, 1978 from 8:30 
a.m. to 9:00 a.m. to review administra¬ 
tive details. Attendance by the public 
will be limited to space available. 

In accordance with provisions set 
forth in Sections 552b(c)(4) and 
552b(c)(6). Title 5, U.S. Code and Sec¬ 
tion 10(d) of Pub. L. 92-463, the meet¬ 
ing will be closed to the public on De¬ 
cember 18. 1978 and December 19, 
1978 from 9:00 a.m. to adjournment, 
for the review, discussion and evalua¬ 
tion of individual contract proposals. 
These proposals and the discussions 
could reveal confidential trade secrets 
or commercial property such as pat¬ 
entable material and personal infor¬ 
mation about individuals associated 
with the proposals. 

Mrs. Marjorie F. Early, Committee 
Management Officer. National Cancer 
Institute, Building 31, Room 4B43, Na¬ 
tional Institutes of Health, Bethesda, 
Md. 20014 (301/496-5708) will provide 
summaries of the meeting and rosters 
of committee members, upon request. 

Dr. Carl E. Smith, Executive Secre¬ 
tary. National Cancer Institute. 
Landow Building, Room 8C37, Nation¬ 
al Institutes of Health. Bethesda. Md. 
20014 (301/496-4141) and Dr. Virginia 
C. Dunkel, Executive Secretary. Na¬ 
tional Cancer Institute, Landow Build¬ 
ing, Room 3A14, National Institutes of 
Health. Bethesda, MD (301/496-1071) 
will furnish substantive program infor¬ 
mation. 

(Catalog of Federal Domestic Assistance 
Program No. 13.395. National Institutes of 
Health.) 

Dated: November 17, 1978. 

Suzanne L. Fremeau, 
Committee Management 
Officer. NIH. 

IFR Doc. 78-33114 Filed 11-24-78; 8:45 am] 


[4110-08-M] 

ETHICS ADVISORY BOARD 
Hearing Changes 

FEDERAL REGISTER CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 Federal Register 50507, published 
October 30, 1978. 

Notice is hereby given that the loca¬ 
tion of the hearing on human in vitro 
fertilization, scheduled to take place in 
Dallas, Texas on December 11. 1978, 
has been changed. Due to water 
damage in the building originally des¬ 
ignated, the site of the hearing has 
been moved to: 

Room 7A-23, Earl Cabell Federal Building. 
1100 Commerce Street. Dallas. Texas 
75242. 

Notice is also given that the hearing 
to be held in the Federal Building in 
New York City on December 15. 1978 
will begin at 11:00 a.m. instead of 1:00 
p.m. as originally announced. 

For further information contact Dr. 
Charles R. McCarthy, Staff Director. 
Ethics Advisory Board. Westwood 
Building, room 125, 5333 Westbard 
Avenue. Bethesda, Md. 20016, tele¬ 
phone (301)496-7776. 

Dated: November 20, 1978. 

Suzanne L. Fremeau, 
Committee Management 
Officer. NIH. 

tFR Doc. 78-33111 Filed 11-24-78; 8:45 am] 


[4110-08-M] 

SARCOMAS OF SOFT TISSUE AND BONE IN 
CHILDHOOD 

Symposium 

Notice is hereby given of the Sympo¬ 
sium on “Sarcomas of Soft Tissue and 
Bone in Childhood” sponsored by the 
Cancer Clinical Investigation Review 
Committee. Division of Cancer Re¬ 
search Resources and Centers. Janu¬ 
ary 25-27, 1979, Grande Hall Area, 
Holiday Inn, International Drive, Or¬ 
lando, Florida 32809. 

This meeting will be open to the 
public on January 25, 1979, from 8:30 
a.m. to 5:30 p.m. and 8:00 p.m. to ad¬ 
journment; on January 26, 1979, from 
8:30 a.m. to 6:00 p.m.; and on January 
27. 1979, from 8:30 a.m. to 1:00 p.m. for 
presentation of scientific papers. At¬ 
tendance by the public will be limited 
to space available. 

For additional information, please 
contact Mr. Clare W. White. Executive 
Secretary. Cancer Clinical Investiga¬ 
tion Review Committee, Review and 
Referral Branch. Division of Cancer 
Research Resources and Centers, Na¬ 
tional Cancer Institute, National Insti¬ 
tutes of Health, Westwood Building, 


Room 819, Bethesda. Maryland 20014, 
(301)496-7481. 

Dated: November 15, 1978. 

Suzanne L. Fremeau. 
Committee Management 
Officer. NIH. 

[FR Doc. 78-33113 Filed 11-24-78: 8:45 ami 


[4110-07-M] 

Office of the Secretary 
SOCIAL SECURITY ADMINISTRATION 

Statement of Organization, Functions, and 
Delegations of Authority 

Part S (formerly part 4) of the 
Statement of Organization. Functions 
and Delegations of Authority for the 
Department of Health, Education, and 
Welfare contains the Statement of Or¬ 
ganization. Functions and Delegations 
of Authority for the Social Security 
Administration (SSA). Sections SR.00, 
SR.10. and SR.20 (formerly designated 
as sections 4-03-00. 4-03-10, and 4-03- 
20, respectively) of the SSA State¬ 
ment, published at 40 FR 4475-76 on 
January 30, 1975, describe the Mission, 
Organization, Order of Succession and 
Functions for SSA’s Office of Program 
Policy and Planning (OPPP). Pursu¬ 
ant to the Reorganization Order of 
the Secretary of Health, Education, 
and Welfare published at 42 FR 
13262-63 on March 9, 1977, responsibil¬ 
ity assigned to SSA for evaluating the 
operations of the Federal Hospital In¬ 
surance Trust Fund and the Supple¬ 
mentary Medical Insurance Trust 
Fund has been transferred to the 
Health Care Financing Administra¬ 
tion. As a result. Sec. SR.20, D.3. of 
the OPPP Statement is hereby amend¬ 
ed to reflect the deletion of this re¬ 
sponsibility from OPPP’s Office of the 
Actuary. The replacement statement 
reads as follows: 

3. Studies, for both the immediate 
and distant future, problems of financ¬ 
ing program costs; estimates future 
workloads; and evaluates operations of 
the Federal Old-Age and Survivors In¬ 
surance Trust Fund, and the Federal 
Disability Insurance Trust Fund. 

Dated: November 20, 1978. 

Frederick M. Bohen, 
Assistant Secretary for 
Management and Budget 

(FR Doc. 78-33166 Filed 11-24-78; 8:45 am) 
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14310-84-M] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

SOUTHCENTRAL WYOMING COAL 

Oraft Environmental Statemont; Extension of 
Comment Period 

AGENCY: Bureau of Land Manage¬ 
ment, Interior. 

ACTION: Notice of extension of com¬ 
ment period on Draft Environmental 
Statement, Southcentral Wyoming 
Coal. 

SUMMARY: Under guidelines pub¬ 
lished by the Council on Environmen¬ 
tal Quality on April 23. 1971, the De¬ 
partment of the Interior will consider 
requests for an extension of the com¬ 
ment period on the Draft Environmen¬ 
tal Statement for Coal Development 
in southcentral Wyoming. Comments 
were requested through November 29, 
1978, but are hereby extended for an 
additional period to December 16. 
1978. Comments received by that date 
will be considered before final action is 
taken on the preparation of a final en¬ 
vironmental statement. The Environ¬ 
mental Statement is available for 
public review in Bureau of Land Man¬ 
agement Offices in Cheyenne, Raw¬ 
lins, and in public libraries in Carbon, 
Albany, Laramie and Sweetwater 
Counties, Wyoming. 

DATE: Comments by December 16. 
1978. 

ADDRESS: Send comments to: Team 
Leader. Coal ES Team, Bureau of 
Land Management. P.O. Box 670, 
Rawlins. Wyoming 82301. 

FOR FURTHER INFORMATION 
CONTACT: 

Ed Coy. 307-324-7171 ext. 300. 

Arnold E. Petty, 
Acting Associate Director. 
Bureau of Land Management 

November 17. 1978. 
fFR Doc. 78-33121 Filed 11-24-78: 8:45 ami 


[4310-70-M] 


National Park Service 

SEASHORE MANAGEMENT STRATEGY, CAPE 
HATTERAS NATIONAL SEASHORE 

Availablity of Stotus Report 

The National Park Service has pre¬ 
pared a Status Report on development 
of a Seashore Management Strategy 
for Cape Hatteras National Seashore. 

The report discusses the National 
Park Service’s conclusions regarding 
seashore management, summarizes 
the potential impacts of a strategy 
that, pending further public involve¬ 


ment, appears to us as the preferred 
one. It also identifies areas of empha¬ 
sis and means of implementation to 
better define the strategy. 

% The seashore management strategy 
will be incorporated in a General Man¬ 
agement Plan for the national sea¬ 
shore which will cover additional 
items relating to management, devel¬ 
opment. and conservation of seashore 
resources. Preparation of this plan is 
scheduled to begin in late 1978 or 
early 1979. 

Written comments are invited and 
will be received at the offices listed 
below: 

Regional Director. Southeast Regional 
Office. National Park Service. 1895 Phoe¬ 
nix Boulevard. Atlanta. Georgia 30349. 
Superintendent. Cape Hatteras National 
Seashore. Route 1, Box 675. Manteo. 
North Carolina 27954. 

Dated: November 13, 1978. 

Neal G. Guse, Jr., 
Acting Regional Director , 
Southeast Region . 

[FR Doc. 78-33127 Filed 11-24-78; 8:45 am] 


[4310-10-M] 

Office of the Secretary 

ALASKA NATIVE CLAIMS SETTLEMENT ACT 

This notice publishes Order No. 3029 
issued by the Secretary of the Interior 
on November 20. 1978. The Order, 
which amends the Departmental posi¬ 
tion regarding valid existing rights 
under the Alaska Native Claims Settle¬ 
ment Act (ANCSA). is published in its 
entirety below. 

Additional information regarding 
the Order may be obtained from Mr. 
Beaumont McClure, Alaska Native 
Claims Coordinator, Bureau of Land 
Mangement. U.S. Department of the 
Interior, Washington. D.C. 20240, tele¬ 
phone 202-343-3078. 

Dated: November 20. 1978. 

Daniel P. Beard, 
Acting Secretary 
of the Interior. 

Secretarial Order No. 3029 
Subject: Valid Existing Rights tinder the 
Alaska Native Claims Settlement Act 
(ANCSA) 

Sec. 1 Purpose, The purpose of this Order 
is to cancel Secretarial Order 3016 and to re¬ 
place it with this Order which resolves cer¬ 
tain specific questions on valid existing 
rights under ANCSA. 

Sec. 2 Policy. By this. Order I hereby 
adopt the Memorandum from the Solicitor, 
dated October 24, 1978. (copy attached), as 
the position of the Department on the sub¬ 
ject of valid existing rights under ANCSA. I 
reaffirm my conclusion in Order 3016 that, 
if prior to the passage of ANCSA. lands 
which were tentatively approved for selec¬ 
tion by the State of Alaska were (a) tenta¬ 
tively approved or patented by the State to 
municipalities or boroughs; or (b) patented 


or leased by the State w ith an option to buy 
under Alaska Statue 38.05.077 (the so-called 
’open-to-entry’* program); then valid exist¬ 
ing rights were created within the meaning 
of ANCSA. I also now conclude that lands 
covered by such open-to-entry leases from 
the State should not be included in convey¬ 
ances to Native corporations. The Bureau of 
Land Management should identify third 
party interests created by the State, as re¬ 
flected by the land record of the State of 
Alaska, Division of Lands, and serve notice 
on all parties of each other’s possible inter¬ 
ests. but this Department should not adjudi¬ 
cate these interests. This Order is not in¬ 
tended to disturb any administrative deter¬ 
mination contained in a final decision previ¬ 
ously rendered by any duly authorized De¬ 
partmental offical. The question of retroac¬ 
tive application of this Order shall be ad¬ 
dressed by the Solicitor under procedures 
which shall be announced by him within 30 
days of this Order's effective date. 

Sec. 3 Revocation . Secretarial Order 3016 
Is hereby revoked. 

Sec. 4 Effective Date. This Order is effec¬ 
tive immediately and shall remain in effect 
until June 1, 1979, at which time it will be 
converted into the Departmental Manual. 

Dated: November 20. 1978. 

Cecil D. Andrus. 

Secretary. 

October 24. 1978. 

Memorandum 

To: Secretary of the Interior. 

From: Solicitor. 

Subject: Valid Existing Rights under the 
Alaska Native Claims Settlement Act. 

- On November 28. 1977, I forwarded an 
opinion to you on the issue of valid existing 
rights under the Alaska Native Claims Set¬ 
tlement Act. On December 14. 1977. you 
signed Secretarial Order 3016 adopting my 
opinion as the position of the Department. 
Subsequent reaction to that order by var¬ 
ious Native organizations, the State of 
Alaska, and other interested parties, precipi¬ 
tated a reconsideration of the original opin¬ 
ion. After careful review and reconsider¬ 
ation of the entire administrative record. I 
have concluded that my original opinion 
should be amended in certain respects. As 
such. I recommend that Secretarial Order 
3016 be rescinded and that the following 
opinion, which will replace opinion M- 
36897. be issued as its replacement. 

Certain questions have arisen in connec¬ 
tion with the implementation of the Alaska 
Native Claims Settlement Act (ANCSA).' in¬ 
cluding an tssue on which there is apparent¬ 
ly a conflict between a decision by the Inte¬ 
rior Board of Land Appeals (IBLA) * and two 
decisions issued by the Alaska Native Claims 
Appeal Board (ANCAB). s To the extent that 
the opinions have created uncertainty as to 
the Department's policy and legal position 
with respect to the implementation of 
ANCSA. the policy and legal position should 
be clarified. 

ISSUES PRESENTED 

l. Are lands which were tentatively ap¬ 
proved for State selection available for con¬ 
veyance to Native corporations when they 


'43 U.S.C. § 1601-1629. 

•'State of Alaska, 19 IBLA 178. March 18. 
1975. 

1 Appeal of Eklutna, ANCAB VLS 75-10. 
Dec. 10. 1976. Appeal of Seldovia. VLS 75- 
14. 15. June 9, 1977. 
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are located within the area withdrawn for 
Native selection by Section 11(a)(2) of the 
ANCSA if prior to the enactment of ANCSA 
the lands had been: 

a. Tentatively approved or patented by 
the State to municipalities or boroughs? 

b. Leased with an option to buy by the 
State to individuals under the State’s ‘ open* * 
to-entry” program? 

c. Patented by the State to individuals 
under the State's "open-to-entry” program? 

2. If “open-to-entry” leases are "valid ex¬ 
isting rights” should the land be excluded 
from the conveyance to Natives or should it 
be included in the conveyance as a “subject 
to” interest? 

3. To what extent does ANCSA require 
the Department to determine whether third 
party rights acquired under State laws are 
valid? 

4. Should this opinion be applied retroac¬ 
tively? 

CONCLUSION 

1. I conclude that all three of the third 
party interests identified above are “valid 
existing rights” within the meaning of 
ANCSA. 

2. I conclude that the lands covered by 
”open-to-entry" leases should be excluded 
from Native conveyances. 

3. I conclude that the validity of third 
party interests which were created by the 
State should be identified if possible to put 
all interested parties on notice, but need not 
be adjudicated. 

4. I conclude that the issue of retroactive 
application of Secretarial Order 3016 was 
not adequately presented as an issue for re¬ 
consideration. As such, the Department 
should provide a thirty-day (30) comment 
period to all affected parties on the ques¬ 
tion of whether or not this opinion should 
be applied retroactively. 

DISCUSSION 

1. Valid Existing Rights. 

From the time the United States acquired 
possession of Alaska from Russia, Congress 
recognized in a general way the claims of 
Alaska Natives to the land they had used 
and occupied. Thus in 1884 Congress de¬ 
clared: “The Indians * • * shall not be dis¬ 
turbed in the possession of any lands actual¬ 
ly in their use and occupation or now* 
claimed by them, but the terms under w hich 
such persons may acquire title to such lands 
is reserved for future legislation by Con¬ 
gress.” Act of May 17. 1884 <23 Stat. 24). 

At the time of the Alaska Statehood Act 
(72 Stat. 339) Congress recognized that 
these aboriginal claims would be a potential 
encumbrance on land conveyances to the 
State and w'ould have to be addressed by 
Congress. Section 4 of the Statehood Act 
provides in pertinent part: 

“The State and its people • • • forever dis¬ 
claim all rights and title • • * to any lands 
• • • which may be held by any Indians. Es¬ 
kimos, or Aleuts • • • (such lands) remain 
under the absolute jurisdiction of the 
United States until disposed of under its au¬ 
thority." 

The legislation addressing the land claims 
of Alaskan Natives came in 1971. thirteen 
years after the Statehood Act. During the 
thirteen-year interim the State received 
patent to about 4.8 million acres and “tenta¬ 
tive approval” to about 7.7 million acres. It 
has filed selections on an additional 15 mil¬ 
lion on which no federal action had been 
taken. 


The concept of tentative approval comes 
from Section 6(g)* of the Statehood Act 
which states in pertinent part: 

.Following the selection of lands by 

the State and the tentative approval of such 
selection by the Secretary of the Interior 
• • • but prior to the issuance of final 
patent, the State is hereby authorized to ex¬ 
ecute conditional leases and to make condi¬ 
tional sales of such selected lands.” 

The implementing regulations (43 CFR 
2627.3(d)) provide that “tentative approval” 
will be issued only “after determining that 
there is no bar to passing legal title • • • 
other than the need for survey of the lands 
or for the issuance of patent or both.” 

By the time ANCSA was enacted the State 
had created several types of third party in¬ 
terests on land to which it had received ten¬ 
tative approval. Among these were convey¬ 
ances to boroughs and municipalities under 
A.S. §29.18.190. and conveyances by the 
State under its “open-to-entry” program 
A.S. §38.05.77, as well as mineral leases, 
timber sales contracts, free use permits, and 
others. 

The determination of whether these 
rights survive Native selection under 
ANCSA could begin with an analysis of the 
nature of the State’s title to tentatively ap¬ 
proved lands. It is argued that the State’s 
title is a vested title subject only to being 
voided if Native occupancy could be proved. 
Edwardsen v. Morton , 360 F. Supp. 1359 (D. 
D.C. 1970) is cited both for and against this 
proposition. It was also argued during the 
debates which preceded ANCSA that the 
State’s tentatively approved selections, 
being vested rights, could not be used by 
Congress to settle the aboriginal claims 
without compensation to the State. If the 
protection which the third party grantees 
received is to be found in common law prop¬ 
erty principles outside of ANCSA. these ex¬ 
ceedingly complex questions would have to 
be resolved. Since I conclude that protection 
of third party interests created by the State 
is provided in ANCSA. I need not determine 
whether such persons are also protected by 
principles outside of ANCSA. 

A fundamental principle of ANCSA is that 
“talll conveyances made pursuant to this 
Act shall be subject to valid existing 
rights.” 1 In addition, the sections withdraw¬ 
ing land for Native selection (Sections 11(a). 
16(a)) expressly provide that the withdraw¬ 
al is “subject to valid existing rights.” The 
revocation of prior reserves created for Na¬ 
tives is also “subject to valid existing 
rights.” (Section 19(a)). 

Although the phrase “valid existing 
rights” is not specifically defined in Section 
3 “Definitions”, both the statute and the 
legislative history offer guidance as to its 
meaning. 

Section 14(g) provides in pertinent part: 

“Where prior to patent of any land or 
minerals under this Act. a lease, contract, 
permit, right-of-way. or esasement (includ¬ 
ing a lease issued under section 6(g) of the 
Alaska Statehood Act) has been issued • • * 
the patent shall contain provisions making 
it subject to the lease, contract (etc.)* * V 

Section 22(b)* directs the Secretary “to 
promptly issue patents to all persons w ho 
have made a lawful entry on the public 
lands in compliance with the public land 


•Set forth in full in Appendix A. 

‘Section 14(g). 43 U.S.C. 1613(g). set forth 
in full in Appendix A. 

*43 U.S.C. 1621(b). set forth in full in Ap¬ 
pendix A. 


laws for the purpose of gaining title to 
homesteads, headquarters sites, trade and 
manufacturing sites or small tract sites, and 
who have fulfilled all the requirements of 
law prerequisite to obtaining a patent." 

Section 22(c) 7 protects persons who have 
initiated valid mining claims or locations in 
their possessory rights if they have met the 
requirements of the mining laws. 

By regulation the Department has con¬ 
strued Sections 14(g) and 22(b) and provided 
the mechanism for implementing them. 43 
CFR 2650.3-l<a) provides: 

•Pursuant to sections 14(g) and 22(b) of 
the act. all conveyances issued under the act 
shall exclude any lawful entry or entries 
which have been perfected under, or are 
being maintained in compliance with, laws 
leading to the acquisition of title, but shall 
include land subject to valid existing rights 
of a temporary or limited nature such as 
those created by leases (including leases 
issued under section 6(g) of the Alaska 
Statehood Act), contracts, permits rlghts-or- 
way. or easements.” 

This regulation makes a basic distinction 
between rights "leading to acquisition of 
title” and “right of a temporary nature.” 
The former are excluded from the convey¬ 
ance. the latter are included, but protected 
for the duration of the interest. 

It has been argued that for those rights 
which lead to the acquisition of title the 
statute and the regulations also distinguish 
rights which are created under Federal law 
an those created by State law, protecting 
only the former. I do not agree for several 
reasons. 

First, the authority of the State to create 
third party Interests in tentatively approved 
(T.A.’d) lands comes from section 6<g) of the 
Statehood Act. quoted in pertinent part 
above. Although the State has exercised 
this authority through State legislation 
which defines the terms on which persons 
may acquire leases, etc., the Congress, in 
ANCSA, clearly considered such leases to be 
issued under Federal law\ namely the State¬ 
hood Act. Section 11(a)(2), for example, 
withdraws T.A.’d land “from the creation of 
third party Interests by the State under the 
Alaska Statehood Act.” Section 14(g), as al¬ 
ready stated, refers to leases “issued under 
section 6(g) of the Alaska Statehood Act.” 

Therefore, it is appropriate that 43 CFR 

2650.3- 1(a) does not limit its scope to entries 
which are maintained under Federal laws 
and lead to the acquisition of title, but says 
simply “laws leading to the acquisition of 
title.” 

Second. I do not believe the listing of the 
rights to be protected was intended to be 
limiting, but rather was ejeusdem generis. 
The regulation already quoted (43 CFR 

2650.3- l(a)) precedes its list with "such as 
those created by * * V* indicating clearly 
that the list Is not exhaustive. Furthermore, 
there is not longical reason why Congress 
would have intended to protect rights of 
municipalities or individuals which lead to 
the acquisition of title under such Federal 
laws as the Tow r nsite Act or the Homestead 
Act. but did not intend to protect the same 
municipality or individual when the law 
under which the rights are being perfected 
is a State law. 

It is my conclusion, therefore, that the de¬ 
partment’s regulations have construed 
"valid existing rights" under ANCSA to in¬ 
clude rights perfected or maintained under 


7 43 U.S.C. 1621(c), set forth in full in Ap¬ 
pendix A. 
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Slate as well as. Federal laws leading to the 
acquisition of title. 

This conclusion is reinforced by the provi¬ 
sions of Section 11(a)(2) which provides 
ihat the withdrawal of State selected and 
T.A.'d lands is from “all forms of appropri¬ 
ation under the public land laws, including 
the mining the minerla leasing laws, and 
from the creation of third party interests by 
the State under the Alaska Statehood Act.” 
The underscored language reveals that 
third party interests created by the State 
are considered to have been created “under” 
the Statehood Act, which is a Federal stat¬ 
ute. Also by withdrawing the land from the 
future creation of third party interests by 
the State, there is a strong implication that 
third party interests already created were 
considered “valid existing rights.” Finally, 
the fact that the lands are withdrewn from 
appropriations under the mining laws 
makes it clear that “valid existing rights” as 
used in Section 11(a)(2) contemplates rights 
which lead to the acquisition of title as well 
as those of a temporary nature. 

The fact that Congress expressly referred 
only to leases issued by the State is not per¬ 
suasive evidence that Congress intended no 
other State-created interests to be protect¬ 
ed. The reasons for Congress' special em¬ 
phasis on State leases is entirely understan¬ 
dable. 

The House Committee report reflects 
Congress’ concern that a lease issued by the 
State which on its terms was conditional on 
the Issuance of a patent to the State not be 
terminated by virtue of the Native Selec¬ 
tion. II.R. Report No. 92-523. 92d Cong., 1st 
Sess. (1971), p. 9. 

It is well-known that ANCSA was the sub¬ 
ject of Intense concern to the oil and gas in¬ 
dustry which had mineral leases on State 
selected lands." It is therefore not surprising 
that Congress paid special attention to 
State-issued leases. But that is not that is 
not to say that Congress was unaware of or 
unconcerned with State issued patents, 
w'hich were equally conditional on the is- 
suence of a federal patent to the State. 
Thus the House Committee report, supra* 
states: "Section ll(i) protects all valid rights 
" * V* If it had intended to protect only 
leases or only rights of a temporary nature 
the use of the word "all" would seem inap¬ 
propriate. 

This concern runs throughout the hear¬ 
ings* record. On August 8. 1969, Senator Ste¬ 
vens (R-Alaska) learned for the first time 
that the Alaska Federation of Natives was 
claiming land that had been tentatively ap¬ 
proved to the State. Highlights from pages 
344-351 of the testimony of that day’s hear¬ 
ing are excerpted below: 

SENATOR STEVENS. Maybe just one 
last question, and this will be directed to all 
of your people. General Clark. It is my un¬ 
derstanding there is no conflict between the 
recommendations that are made here today 
and existing State rights, that is. in terms of 
State selections, already patented or State 
selections to which there has been tentative 
approval given is that correct?” 

The Statehood Act set up a unique thing, 
and we are forever going to be indebted to 
Congress for this unique approach, and that 


"See, for example, the dissenting view of 
Congressman Saylor appended to House 
Committee Report No. 92-523, 92d Con¬ 
gress. 1st Sess. (1971), at p. 51. 


Is. the State of Alaska Is going to be able to 
treat it as though it owns the land, the land 
to which the Secretary of Interior had given 
tentative approval on selection. 


MR. CLARK. Well, it is right as to the 
patent insofar as the settlement proposal is 
concerned. On tentative approval, the feder¬ 
ation has not taken a position on that here. 


Well, let me have President Nottl, who 
can speak better for the Federation than I, 
as counsel for it, address himself to that. 
But before he does, let me say that this does 
not mean that there is any Irreconcilable 
conflict necessarily there. You are talking 
about whether there is a quitclaim or a 
waiver only to tentatively approved land. 

• • * • • 

MR. NOTT1. Senator, we have discussed 
this In our meetings, and as far as patented 
lands go to State or Individuals, we here 
make no claim against that. Lands that 
have not been patented, have not gone to 
final patent, and that includes tentative ap¬ 
proval. we are not willing to concede at this 
time that we do not have selection rights in 
these areas. We think we do. 


• • • » » 

SENATOR STEVENS. I hope everyone 
realizes the effect of the statement you 
have just made, which is probably the most 
significant statement that I think has been 
made in the whole hearing. I have never 
before this time had any indication that the 
Alaska Federation of Natives did not con¬ 
cede the validity of the land freeze. 


* ♦ • • • 

I want to eliminate any conflict with the 
State. We are protecting the rights of pri¬ 
vate i7idiv>iduals. As I understant the posi¬ 
tion of everyone who has been here so far. 
if there are private existing rights they will 
be recognized. That would include the home¬ 
steader who has filed and received his certif¬ 
icate of final proof. It w’ould include the 
man who has the trade manufacturing site 
or the various other entries who has gone as 
far as he can and has received final approv¬ 
al of the Interior Department, subject to 
only one thing, and that is the issuance of a 
patent after survey. 

Now, the State is in that same position, 
and I think the position of the AFN is treat¬ 
ing the State differently than other private 
rights, non-Federal, nonnative rights, be¬ 
cause they are not recognizing the validity 
of a tentative approval in that sense, the 
sense that, in fact, put Alaska where it is 
today. 

If it had not been for tentative approval, 
the State of Alaska could not have proceed¬ 
ed to lease Prudhoe Bay, could not have pro¬ 
ceeded to lease most of the lands that have 
been leased, and I am sure that anyone fa¬ 
miliar w ith the State government would tell 
you that without the right to issue leases on 
tentative approval land, we would not have 
had the income we have had. 

The State would have been bankrupt, and 
I think it will drastically affect the outcome 
of the sale in September if this point is not 


cleared up before that time. We are expect¬ 
ing $1 billion from that lease sale. Now here 
is a cloud, a definite cloud, on that sale be¬ 
cause those are tentative approval lands, 
and I think it must be cleared up. If it is not 
cleared up, it is going to affect all Alaskans 
drastically, and I urge you to clarify your 
position and to state that you are not going 
to contest lands to which tentative approval 
has been given to the State before the land 
freeze, because if you do not. I would pre¬ 
dict that the income from the land sale in 
September is going to be somewhere around 
$40 million instead of $1 billion. 

SENATOR GRAVEL. If the Forest Serv¬ 
ice sells timber from the Tongass Forest, 
would this not be a similar situation? The 
State’s tentatively approved land is being 
claimed; just as is the forest lands. AFN has 
already talked of protecting the rights of in¬ 
dividuals, and they are looking upon Gov¬ 
ernment. the State or Federal, in the same 
light. 

Now. I personally—maybe you could ex¬ 
plain to me—do not see why the tentative 
approval area should be sacrosanct if the 
Tongass National Forest is not sacrosanct. 

SENATOR STEVENS. Well, but this is 
the point: The State was given certain 
rights under the Statehood Act, the right to 
select these lands. Where the lands have 
been patented, there is no dispute. The only 
reason the patent was not issued under ten¬ 
tative approval was because the survey had 
not been done. The State and Federal Gov¬ 
ernment have done everything there is to do 
except issue the patent. 

SENATOR GRAVEL. I understand that. 
But suppose the State does have patent. 
The Natives would still be looking to the 
State for participation if there are certain 
areas of State land needed to fill out the al¬ 
lowable land grant area around the village. 
If that is the case they would get land from 
the State, just as they would from Federal 
Government lands, such as the Tongass Na¬ 
tional Forest or some wildlife refuge. That 
does not disturb me one iota, and I do not 
see an economic change of significance that 
will alter the wealth because they are not 
going to disturb the oil companies under the 
lease. That lease will be there. 

• • • • • 

The ambiguity might occur as to whether 
or not the Natives have a claim on the lease 
interest or the State’s interest in it. There is 
a difference. / believe AFN stated earlier 
that as far as the homesteader is concerned 
they recognize his rights, just as the rights of 
the oil companies would be recognized. But 
possibly there may be inferences here of 
which I am not aware. 

• • * • • 

MR. CLARK. Let me say. first. Senator 
Stevens, that I think it wnuld be terribly un¬ 
fortunate if we exaggerated the risks here. 
There is nothing that / can see that the Fed¬ 
eration has ever done that would challenge a 
lease that may have been entered into and. 
therefore. I do not see how their claiming 
their villages, whether it falls in tentatively 
approved land or the Tongass National 
Forest, could affect the bonus value of the 
lands. The lessee is not really threatened. 
(Emphasis supplied.) 

Throughout this discussion several things 
are apparent: First, Senator Stevens is con¬ 
cerned with “protecting the rights of pri- 
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vate individuals' - * He lists several exam¬ 
ples—homesteaders and other people with 
rights under federal law. and in the same 
discussion mentions the Prudhoe Bay oil 
lessees. Second, these Prudhoe Bay leases 
are cited as an example and quoted with the 
homesteader in Senator Gravel’s comment; 
and third, Stevens. Gravel, and Clark all 
agreed in general terms that private rights 
should be protected. Nowhere did anyone 
suggest that lessees should be treated differ¬ 
ently from other private individuals. 

In ihe 1971 hearings the question of pri¬ 
vate rights in T.A.’d land again arose: 

SENATOR STEVENS. Almost all of the 
property rights that have been created since 
1958 have come through the tentative ap¬ 
proval provision in the Statehood Act. 
There have been very few rights in the 
State of Alaska created otherwise. If we 
were to disturb that provision • • * we 
would be disturbing the whole system of pri¬ 
vate rights in the State. 

Mr. Weinberg, then speaking for the Na¬ 
tives. replied: 

Now, we are not suggesting that every 
land title in the State of Alaska be upset 
• • • [Platents should not be upset. Even 
patents to the State where the State still 
holds the land. But we do believe that the 
T.A. land problem can be met and it should 
be met by Congress • • • [Nlobody's private 
title is going to be upset. 

Testifying on May 7. 1971. before the 
House. Mr. Hugh Fleischer representing 
nine individual Native villages who were 
deeply concerned by the T.A.’d land Issue, 
urged the Congress to include T.A.'d land in 
the bill, but included the statement: 

We don’t think that this legislation we are 
proposing would create any serious prob¬ 
lems with respect to third party interests 
. . . Hearings on HR 3100. May 3, 4, 5. 6. 7. 
1971. p. 327. 

The need to protect all third parties was 
expressed by Governor Egan in a letter to 
the House Committee dated May 12. 1971. 
(Appended to the 1971 House Hearings at p. 
264) as follows: 

Under specific authorization of the State¬ 
hood Act the State has granted large num¬ 
bers of patents and leases and entry rights 
to third parties in T.A.'d lands. The first 
principle to be observed in any determina¬ 
tion regarding T.A. lands is that no interest 
given by the State to any third party shall 
be disturbed. (Emphasis added.) 

All of the foregoing legislative history 
supports the conclusion that Congress did 
not single out leases from other State cre¬ 
ated rights as the only ones to be protected. 
It shows, I believe, that the reference to 
State issued leases, preceded by the word 
■•including”, was intended to mean that 
’ leases” were only one of the State vested 
rights that were to be protected under the 
statute as valid existing rights. 

In my opinion, there is no ambiguity in 
either the statutory language or the legisla¬ 
tive history concerning Congress' intent to 
protect all valid existing rights which were 
created under federal or State law. 

a. Borough and Municipal Lands. 

Coupled with the issue of valid existing 
rights Is the question of whether or not 
State T.A.'d lands which have been selected 
by boroughs or municipalities are valid ex¬ 
isting rights which are protected from 
Native selection. Certain Native corpora¬ 
tions have argued that boroughs and mu¬ 
nicipalities are Instrumentalities of the 
State whose rights are so derivative as to be 


identical to those of the State and that the 
State cannot exempt land from Native selec¬ 
tion by conveying to itself. 

The legislative history on this point is 
non-existent. The Alaska native Claims 
Appeal Board 'ANCAB) addressed the issue 
in the Appeal of Eklutna . Inc.. ANCAB VLS 
75-10 and rejected the Instrumentality of 
the State” argument, relying on provisions 
of State law and State Supreme Court deci¬ 
sions to the effect that for many purposes, 
including bringing lawsuits and holding 
land, a municipality * has a separate legal 
entity. 

ANCAB found in its decision that a mu¬ 
nicipality is an entity legally capable of con¬ 
stituting a third party whose interest in 
lands is separable from that of the State. 
Forming the basis of this finding were perti¬ 
nent sections of the Constitution of the 
State of Alaska, portions of Title 29 of the 
Alaska Statutes, and several decisions of the 
Alaska Supreme Court. The pertinent por¬ 
tion from pages 32-34 of the decisions is in¬ 
corporated herein: 

Article X. Section 1 of the Constitution of 
the State of Alaska provides: 

The purpose of this article is to provide 
for maximum local self government with a 
minimum of local government units, and to 
prevent duplication of tax-levying jurisdic¬ 
tions. A liberal construction shall be given 
to the powers of local government units. 

Article X. Section 2. provides: 

Local Government Powers. All local gov¬ 
ernment powers shall be vested in boroughs 
and cities. The State may delegate taxing 
powers to organized boroughs and cities 
only. 

Article X. Section 3. provides as follows: 

Boroughs. The entire State shall be divid¬ 
ed into Boroughs, organized or unorganized. 
They shall be establised in a manner and ac¬ 
cording to standards provided by law. . . . 
The legislature shall classify boroughs and 
prescribe their powers and functions. Meth¬ 
ods by which boroughs may be organized, 
incorporated, merged, consolidated, reclassi¬ 
fied. or dissolved shall be prescribed by law. 

Title 29 of the Alaska Statutes. Municipal 
Government , in A.S. 29.48.010. lists the fol¬ 
lowing municipal powers, exercised by the 
Borough and its successor, the Municipality: 


4. to enter into agreements • • • with the 
State, or with the United States; 


6. to sue and be sued; 


• • • • • 

9. to acquire, manage, control, use and dis¬ 
pose of real and personal property • • • 


A.S. 29.48.260 Municipal Properties, pro¬ 
vides: 

(a) A municipality may acquire and hold 
real and personal property or interest in 
property, * * * 

<b) * ' • a municipality may sell, lease, 
donate or exchange with the Unite# States, 
the state, or a political subdivision real 


•Under A.S. 29.08.030, the term municipal¬ 
ity includes first, second, and third class 
boroughs and first and second class cities. 


estate or other property, or interest in prop¬ 
erty. • • • 

• • • • • 

Municipal powers to sue have been exer¬ 
cised against the State: in Kenai Peninsula 
Borough v. State (Alaska. 532 P. 2d 1019). 
the Court held that the Borough, in trans¬ 
porting students by school bus. did not act 
as agent of the State. 

In Wellmix Inc. v. City of Anchorage. 471 
P. 2d 408. 410 1 1970). an eminent domain 
action, the Court held that the City of An¬ 
chorage. the condemnor, was not an 
•agency” of the State within Supreme 
Court rule 7(a). regarding the appeal period 
allowed in an action to which ' the State or 
an agency thereof” is a party. 

In Chugach Electric Association v. City of 
Anchorage. Alaska. 476 P. 2d 115 (1970), an 
electric utility holding a certificate of punb- 
lic convenience and necessity from the 
Public Service Commission (a State agency), 
sought relief from the City's refusal to issue 
a building permit, required under City Ordi¬ 
nance for the construction involved in pro¬ 
viding service to a bowling alley. Construing 
the problem as a conflict between a munici¬ 
pal ordinance and the State statute vesting 
power in the Public Service Commission, 
the Court held in favor of the State. 

In none of these cases was the municipal 
party’s standing denied on the ground that 
a municipality functioned as a mere ’ alter 
ego” of the State. 

The Board notes that a variety of statuto¬ 
ry provisions, cited by the Municipality in 
its Supplemental Brief filed June 2, 1976. 
appear to place municipal governments on 
an equal footing with other private grantees 
with regard to disposition of State lands. 
The Board further notes that, insofar as 
§ 6(g> of the Statehood Act provides. ’’The 
authority to make selections shall never to 
alienated or bargained away, in whole or in 
part, by the State.” a municipal government 
may not participate directly in the selection 
process, but must take as the State’s grant¬ 
ee. A selection made by the State to protect 
a city’s watershed was held consistent with 
this principle: 

The selection was made by Alaska in its 
own name and, insofar, as the record shows, 
was not subject to any contract, conveyance, 
or other transaction with the City of An¬ 
chorage. • • * The fact that the interests of 
the State and its political subdivision, the 
City of Anchorage, coincide, is with legal 
significance and. on this record, in no sense 
evidences a violation of the prohibition 
against alienation contained in section 6'r>. 
(Udal r. Kalcrak. 396 F. 2d. 746 749 (1968)) 

[141 The Board recognized that the Mu¬ 
nicipality is organized and may be dissolved 
under State law. At present, the Municipal¬ 
ity Is empowered to exercise governmental 
and proprietary functions under the Consti¬ 
tution and laws of Alaska. These functions 
include the acquisition, management, and 
disposal of land, independent of control by 
the State. The Board must conclude that, 
until revoked or modified by constitutional 
or legislative amendment, with the consent 
of the electorate, such powers remain in 
force and render the Municipality an entity 
separate from the State for purposes of 
holding third party interests under ANCSA. 

In reviewing ANCAB s analysis and rea¬ 
soning. it is my opinion that this interpreta¬ 
tion reflects the Congressional intent of 
ANCSA. 
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b. Open-to-Entry Leases . 

The issue of whether or not "open-to- 
entry” leases are valid existing rights and 
how they should be processed by the BLM 
has also been raised. 

The State "open-to-entry” leasing pro¬ 
gram. A.S. 38.05.077. provides for the issu¬ 
ance to qualified applicants of a five-year 
lease (renewable for five years) to not more 
than five acres of State land classified as 
"open-to-entry.” 

It further provides: 

"(4) Before a person may purchase the 
parcel of land upon which he has entered 
he shall have a survey made of the entry 


"(6) When the entry has been made upon 
land that has been selected by the State and 
upon which the State has not received ten¬ 
tative approval or patent, the entry shall be 
approved only on the basis of a renewable 
lease. When tentative approval or patent 
has been received by the State, the lessee 
may relinquish his lease and acquire patent 
to the entry by negotiated purchase upon 
the terms and conditions provided for in 
this section.” 

The program contemplated here is a lease 
with an option to buy at a negotiated price. 
It is a lease which could at the election of 
the lessee lead to the acquisition of title. 

Under the analysis set forth above, third 
party interests created by the State are pro¬ 
tected regardless of whether they are of a 
temporary nature or lead to the acquisition 
of title. However, for purposes of 43 CFR 
2G50.3-l(a), it must be determined whether 
land covered by an open-to-entry lease 
should be excluded from the conveyance, or 
whether it should be included in the convey¬ 
ance which would be issued "subject to the 
lease.” 

After reviewing my original opinion on 
this issue. I have now concluded that lands 
subject to open-to-entry leases which w’ere 
issued prior to December 18. 1971. and 
which are within a Native selection should 
not be included in or counted against lands 
conveyed to Native corporations. Under this 
procedure the State continues to administer 
the program in accordance with its laws. If 
the lessee fails to exercise the option to pur¬ 
chase. the affected Native corporation can 
either have the land conveyed as part of its 
original entitlement or. if the entitlement is 
otherwise satisfied, then by exchange. 

By excluding these lands from Native con¬ 
veyances. this procedure will be in conform¬ 
ity with 43 CFR 2650.3-l(a). which provides 
for the exclusion from Native conveyances 
entries which are being maintained in com¬ 
pliance with laws leading to the acquisition 
of title. Contrary to the conclusion which 
was drawn in my opinion of November 28, 
1977, these open-to-entry. leases are analo¬ 
gous to entries made under the Alaska 
homestead, trade and manufacturing site, 
homesite. and headquarters site laws which 
permit entrymen a certain period of time 
(usually five years) to perfect their notices 
of entry and thereby gain title to the land. 
Until the time period lapses and an applica¬ 
tion to purchase is filed, in most cases BLM 
does not know whether an entryman has. in 
fact, met the legal requirements for acquisi¬ 
tion of title. As such, this time period is vir¬ 
tually indistinguishable from the time 
period in which an open-to-entry lessee 
must meet certain State law requirements 


to perfect his option to purchase. When an 
entryman files his application to purchase 
homestead lands, for example, he is, in 
effect, exercising an option to buy against 
the United States. If he fails to file his ap¬ 
plication to purchase or to meet any of the 
statutory criteria, his option fails. Because 
we are excluding from Native conveyances 
entries which have been noted on the public 
land records for homesteads. Native allot¬ 
ments. trade and manufacturing sites, and 
headquarters sites, but which have not been 
perfected, lands under open-to-entry leases 
which have been properly issued by the 
State should likewise be excluded from 
Native conveyances. 

2. Adjudication of Third Party Valid Ex¬ 
isting Rights. 

Another issue for resolution is to what 
extent the law and regulations require the 
Department to identify and determine the 
validity of (adjudicate) third party valid ex¬ 
isting rights. 

Clearly the administrative act of listing an 
interest as a valid existing right or of failing 
to list it does not create or extinguish the 
right. Because of this the ultimate validity 
of all interests may require court litigation. 

Nevertheless it is appropriate for BLM to 
determine in the first Instance the validity 
of those interests which are created by fed¬ 
eral law since BLM is In most cases the 
agency charged with the administration of 
those laws. It Is also appropriate for BLM to 
identify any interests which appear on the 
State land records and to serve notice on all 
parties of each other’s possible interests. It 
was for this reason that the Department 
promulgated 43 CFR 2650.7(d) requiring 
that decisions of BLM proposing to convey 
lands under ANCSA shall be served "on all 
known parties of record who claim to have a 
property interest or other valid existing 
right in the land affected by the decision.” 
Neither the Department’s regulations nor 
ANCSA require the Department to deter¬ 
mine whether third party interests created 
by the State are valid under the applicable 
State law and regulations. The Department 
is not an appropriate forum to adjudicate 
these interests. If the State created interest 
is valid on its face it should be deemed valid 
for purposes of the conveyance document. 
This position is consistent with the deci¬ 
sions made March 3. 1978. on ANCSA imple¬ 
mentation. 

3. Retroactive Application of this Opin¬ 
ion. 

The final issue concerns the retroactive 
application of Secretarial Order 3016. This 
issue was not addressed in my original opin¬ 
ion and was not adequately presented as an 
issue for reconsideration. It is. however, an 
issue which is presently before the Alaska 
District Court in Richards, et al, v. Andrus, 
et al. No. A78-170 Civ. We intend to peti¬ 
tion the court for a stay of proceedings and 
to provide a thirty-day comment period on 
this issue to all parties who have participat¬ 
ed in the affected administrative proceed¬ 
ings. A separate opinion on this Issue will be 
written after the submissions are reviewed 
and analyzed. 


Leo Kruutz. 


Appendix A 

ALASKA STATEHOOD ACT 

Sec. 6. (g) Except as provided in subsec¬ 
tion (a), all lands granted in quantity to and 
authorized to be selected by the State of 
Alaska by this Act shall be selected in such 


manner as the laws of the Stale may pro¬ 
vided. and in conformity with such regula¬ 
tions as the Secretary of the Interior may 
prescribe. All selections shall be made in 
reasonably compact tracts, taking into ac¬ 
count the situation and potential uses of the 
lands Involved, and each tract selected shall 
contain at least five thousand seven hun¬ 
dred and sixty acres unless isolated from 
other tracts open to selection or. in the case 
of selections under subsection (a) of this 
section, one hundered and sixty acres. The 
authority to make selections shall never be 
alienated or bargained away, in whole or in 
part, by the State. Upon the revocation of 
any order of withdrawal in Alaska, the 
order of revocation shall provide for a 
period of not less than ninety days before 
the date on which It otherwise becomes ef¬ 
fective, if subsequent to the admission of 
Alaska into the Union, during which period 
the State of Alaska shall have a preferred 
right of selection, subject to the require¬ 
ments of this Act. except as against prior 
existing valid rights or as against equitable 
claims subject to allowance and confirma¬ 
tion. Such preferred right of selection shall 
have precedence over the preferred right of 
application created by section 4 of the Act 
of September 27, 1944 (35 Stat. 748; 43 
U.S.C., sec. 282), as now or hereafter amend¬ 
ed, but not over other preference rights now 
conferred by law. Where any lands desired 
by the State are unsurveyed at the time of 
their selection, the Secretary of the Interior 
shall survey the exterior boundaries of the 
area requested without any interior subdivi¬ 
sion thereof and shall issue a patent for 
such selected area in terms of the exterior 
boundary survey: where any lands desired 
by the State are surveyed at the time of 
their selection, the boundaries of the area 
requested shall conform to the public land 
subdivisions established by the approval of 
the survey. All lands duly selected by the 
State of Alaska pursuant to this Act shall be 
patented to the State by the Secretary of 
the Interior. Following the selection of 
lands by the State and the tentative approv¬ 
al of such selection by the Secretary of the 
Interior or his designee, but prior to the is¬ 
suance of final patent, the State is hereby 
authorized to execute conditional leases and 
to make conditional sales of such selected 
lands. As used in this subsection, the words 
"equitable claims subject to allowance and 
confirmation” Include, without limitation, 
claims of holders of permits issued by the 
Department of Agriculture on lands elimi¬ 
nated from national forests, whose permits 
have been terminated only because of such 
elimination and who own valuable improve¬ 
ments on such lands. 

ALASKA NATIVE CLAIMS SETTLEMENT ACT 

Withdrawal of Public Lands 

Sec. 11. (a)(1) The following public lands 
are withdrawn, subject to valid existing 
rights, from all forms of appropriation 
under the public land laws. Including the 
mining an mineral leasing laws, and from se¬ 
lection under the Alaska Statehood Act. as 
amended: 

(A) The lands in each towTiship that en¬ 
closes all or part of any Native village iden¬ 
tified pursuant to subsection (b): 

(B) The lands in each township that is 
contiguous to or corners on the township 
that encloses all or part of such Native vil¬ 
lage; and 

(C) The lands in each township that is 
contiguous to or corners on a township con- 
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taining lands withdrawn by paragraph (B) 
of this subsection. 

The following lands are excepted from such 
withdrawal: lands in the National Park 
System and lands withdrawn or reserved for 
national defense purposes other than Naval 
Petroleum Reserve Numbered 4. 

(2) All lands located within the townships 
described In subsection (a)(1) hereof that 
have been selected by, or tentatively ap¬ 
proved to. but not yet patented to. the State 
under the Alaska Statehood Act are with¬ 
drawn. subject to valid existing rights, from 
all forms of appropriation under the public 
land laws, including the mining and mineral 
leasing laws, and from the creation of third 
party interests by the State under the 
Alaska statehood Act. 

Conveyance of Lands 

Sec. 14. (g) All conveyances made pursu¬ 
ant to this Act shall be subject to valid ex¬ 
isting rights. Where, prior to patent of any 
land or minerals under this Act. a lease, con¬ 
tract. permit, right-of-way. or easement (in¬ 
cluding a lease issued under section 6(g) of 
the Alaska Statehood Act) has been issued 
for the surface or minerals covered under 
such patent, the patent shall contain provi¬ 
sions making it subject to the lease, con¬ 
tract. permit, right-of-way, or easement, and 
the right of the leasee, contractee, permit¬ 
tee, or grantee to the complete enjoyment 
of all rights, privileges, and benefits thereby 
granted to him. Upon issuance of the 
patent, the patentee shall succeed and 
become entitled to any and all interests of 
the State or the United states as lessor, con¬ 
tractor. permitter. or grantor, in any such 
leases, contracts, permits, rights-of-way. or 
easements covering the estate patented, and 
a lease issued under section 6(g) of the 
Alaska Statehood Act shall be treated for 
all purposes as though the patent had been 
issued to the State. The administration of 
such lease, contract, permit, right-of-way. or 
easement shall continue to be by the State 
or the United States, unless the agency re¬ 
sponsible for administration waives adminis¬ 
tration. In the event that the patent does 
not cover all of the land embraced within 
any such lease, contract, permit, right-of- 
way. or easement, the patentee shall only be 
entitled to the proportionate amount of the 
revenues reserved under such lease, con¬ 
tract, permit, right-of-way. or easement by 
the State or the United States which results 
from multiplying the total of such revenues 
by a fraction in which the numerator is the 
acreage of such lease, contract, permit, 
right-of-way, or easement which is included 
in the patent and the denominator is the 
total acreage contained in such lease, con¬ 
tract, permit, right-of-way. or easement. 

Miscellaneous 

Sec. 22. (a) None of the revenues granted 
by section 6. and none of the lands granted 
by this Act to the Regional and Village Cor- . 
poration and to Native groups and individ¬ 
uals shall be subject to any contract which 
is based on a percentage fee of the value of 
all or some portion of the settlement grant¬ 
ed by this Act. Any such contract shall not 
be enforceable against any Native as defined 
by this Act or any Regional or Village Cor¬ 
poration and the revenues and lands grant¬ 
ed by this Act shall not be subject to lien, 
execution or judgment too fulfill such a 
contract. 

(b) The Secretary is directed to promptly 
issue patents to all persons who have made 


a lawful entry on the public lands in compli¬ 
ance with the public land laws for the pur¬ 
pose of gaining title to homesteads, head¬ 
quarters sites, trade and manufacturing 
sites, or small tract sites (43 U.S.C. 682). and 
who have fulfilled all requirements of the 
law prerequisite to obtaining a patent. Any 
person who has made a lawful entry prior to 
August 31. 1971, for any of the foregoing 
purposes shall be protected in his right of 
use and occupancy until all the require¬ 
ments of law for a patent have been met 
even though the lands involved have been 
reserved or withdrawn in accordance with 
Public Land Order 4582. as amended, or the 
withdrawal provisions of this Act: Provided, 
That occupancy must have been maintained 
in accordance with the appropriate public 
land law. Provided further. That any person 
who entered on public lands in violation of 
Public Land Order 4582, as amended, shall 
gain no rights. 

(c) On any lands conveyed to Village and 
Regional Corporations, any person who 
prior to August 31. 1971. initiated a valid 
mining claim or location under the general 
mining laws and recorded notice of said lo¬ 
cation with the appropriate State or local 
office shall be protected in his possessory 
rights, if all requirements of the general 
mining laws are complied with, for a period 
of five years and may. if. all requirements of 
the general mining law r s are complied with, 
proceed to patent. 

[FR Doc. 78-33184 Filed 11-24-78; 8:45 am] 


[4310-10-M] 

CINT DES 78-491 

U.S. FISH AND WILDLIFE SERVICE’S MAMMA¬ 
LIAN PREDATOR DAMAGE MANAGEMENT 
FOR LIVESTOCK PROTECTION IN THE WEST¬ 
ERN UNITED STATES 

Availability of Draft Environmental Impact 
Statement and Notice of Public Hearings 

AGENCY: Fish and Wildlife Service. 
Department of the Interior. 

ACTION: Notice of availability for 
public comment on a draft environ¬ 
mental impact statement (DEIS) and 
notice of two public hearings on the 
U.S. Fish and Wildlife Service's west¬ 
ern predator damage management 
program. 

SUMMARY: Pursuant to Section 
102(2)(C) of the National Environmen¬ 
tal Policy Act of 1969, Pub. L. 91-190, 
the Department of the Interior has 
prepared a Draft Environmental 
Impact Statement (DEIS) on the Serv¬ 
ice’s western predator damage man¬ 
agement program and will hold two 
public hearings on the statement. The 
DEIS examines the Service’s mamma¬ 
lian predator damage management 
program as presently conducted in the 
Western United States and its impact 
on the physical, cultural, biological, 
and economic environment; on recrea¬ 


tion, human health and safety, and on 
public attitudes. 

DATES: Comments must be received 
on or before January 12, 1979. 

ADDRESSES: All comments should be 
sent to U.S. Fish and Wildlife Service. 
Division of Animal Damage Control. 
Department of the Interior, Washing¬ 
ton, D.C., 20240. 

The draft statement is available for 
inspection and copies are available, 
upon request, from the following loca¬ 
tions: 

Associate Director, Fish and Wildlife Re¬ 
sources, U.S. Fish and Wildlife Service. 
18th and C Streets. N.W. Room 3254. 
Washington. D.C. 20240. Telephone: (202) 
343-5333. 

Regional Director. U.S. Fish and Wildlife 
Service, Lloyd 500 Building. Suite 1692, 
500 N.E. Multnomah Street. Portland, 
Oregon 97232. Telephone: (503) 231-6118. 
Regional Director, U.S. Fish and Wildlife 
Service. 500 Gold Avenue. S.W., Albuquer¬ 
que, New Mexico 87103. Telephone: (505) 
766-2321. 

Regional Director, U.S. Fish and Wildlife 
Service, Federal Building. Fort Snelling, 
Twin Cities, Minnesota 55111. Telephone: 
(612)725-3563. 

Regional Director, U.S. Fish and Wildlife 
Service, 17 Executive Park Drive, N.E., At¬ 
lanta. Georgia 30347. Telephone: (404) 
881-4671. 

Regional Director, U.S. Fish and Wildlife 
Service, 1 Gateway Center. Suite 700, 
Newton Corner. Massachusetts 02158. 
Telephone: (617) 965-5100, Ext. 9200. 
Regional Director. U.S. Fish and Wildlife 
Service. Lake Plaza North, 134 Union Bou¬ 
levard, Lakewood. Colorado 80228. Tele¬ 
phone: (303) 234-2209. 

Alaska Area Director. U.S. Fish and Wildlife 
Service. 1101 E. Tudor Road. Anchorage. 
Alaska 99503. Telephone: (907) 276-3800. 

A limited number of single copies 
are also available by writing the Chief, 
Division of Animal Damage Control at 
the address below. 

FOR FURTHER INFORMATION. 
CONTACT: 

Clarence E. Faulkner. Chief, Divi¬ 
sion of Animal Damage Control, U.S. 
Fish and Wildlife Service, Washing¬ 
ton, D.C. 20240. Telephone: 202-632- 
7463. 

SUPPLEMENTARY INFORMATION: 
To afford the public further opportu¬ 
nity for comment on the draft state¬ 
ment, two public hearings are sched¬ 
uled as follows: 

January 10. 1979—Tri-Arc Travelodge. 161 
West 600 South. Salt Lake City. Utah 
84111, Telephone: (801) 521-7373 (Gold 
Field and Grubstake Room). 

January 12, 1979—Interior Department 

Auditorium. 18th and C Streets. N.W.. 
Washington. D.C. 20240. 

Both public hearings will start at 
9:00 a.m. Persons wishing to provide 
oral testimony will be required to reg¬ 
ister previous to such testimony. A 
registration table will be located at the 
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rear of the hearing room at least one 
hour prior to start of the hearing. 
Oral testimony will be limited to a 
maximum of 15 minutes per witness. 

Written testimony may be submitted 
to the hearing officer at the time of 
oral presentation or no later than Jan¬ 
uary 12. 1979, to the U.S. Fish and 
Wildlife Service, Division of Animal 
Damage Control, Department of the 
Interior, Washington, D.C. 20240. 

For additional information on pred¬ 
ator damage, persons may wish to 
review a copy of the Fish and Wildlife 
Service Report entitled. Predator 
Damage Management in the West. 
’This document will be available for 
review on or about January 1, 1979 at 
all Fish and Wildlife Service offices 
listed above. A limited number of 
single copies are available, upon re¬ 
quest. by contacting the above offices. 

Dated: November 21, 1978. 

Larry E. Meierotto, 
Deputy Assistant Secretary. 
[FR Doc. 78-33142 Filed 11-24-78; 8:45 ami 


13170-01-M] 

OFFICE OF SCIENCE AND 
TECHNOLOGY POLICY 

INTERGOVERNMENTAL SCIENCE, ENGINEER¬ 
ING, AND TECHNOLOGY ADVISORY PANEL 

Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act, Pub. L. 92-463, 
the Office of Science and Technology 
Policy announces the following meet¬ 
ing: 

Name: Intergovernmental Science. 
Engineering, and Technology Advisory 
Panel, Annual Full Panel Meeting. 

Date: December 15, 1978, 9 a.m.-l 
p.m. 

Place: New Executive Office Build¬ 
ing. Room 2008, 726 Jackson Place 
MW., Washington, D.C. 

Type of Meeting: Open. 

Contact Person: Mr. Louis H. Blair, 
Office of Science and Technology 
Policy, Executive Office of the Presi¬ 
dent, (202/395-4596). Anyone who 
plans to attend should contact Mr. 
Blair’s office by December 8. 1978. 

Purpose of Panel: The Intergovern¬ 
mental Science, Engineering, and 
Technology Advisory Panel was estab¬ 
lished on November 4. 1976. The Panel 
is to identify State, regional, and local 
government problems which research 
and technology may assist in resolving 
or ameliorating and to help develop 
policies to transfer research and devel¬ 
opment findings. 

Minutes of the meeting: Executive 
minutes of the meeting will be availa¬ 
ble from Mr. Blair. 


Tentative Agenda 

1. Discussion of Panel report on 
strategies and actions to enhance the 
utilization of scientific and technical 
resources by State and local govern¬ 
ments. 

2. Review of AAAS/NSF/TSETAP 
intergovernmental R&D projects and 
development of plan for R&D agenda 
setting activities in 1979. 

3. Consideration of reorganization of 
ISETAP. 

4. Discussion of projects and activi¬ 
ties for 1979. 

William J. Montgomery. 

Executive Officer , Office of 
Science and Technology Policy. 

November 21, 1978. 
fFR Doc. 78-33116 Piled 11-24-78; 8:45 am] 


[7630-01-M] 

PENNSYLVANIA AVENUE 
DEVELOPMENT CORPORATION 

PROPOSED NATIONAL ARCHIVES AND 
RECORDS SERVICE ANNEX 

Availability of a Supplement to the Pinal Envi¬ 
ronmental Impact Statement on the Pennsyl¬ 
vania Avenue Plan—1974 

Pursuant to section 102(2 )(c) of the 
National Environmental Policy Act of 
1969, the Pennsylvania Avenue Devel¬ 
opment Corporation, with the General 
Services Administration and the Na¬ 
tional Capital Planning Commission as 
cooperating agencies, has prepared a 
supplement to the Final Environmen¬ 
tal Impact Statement on The Pennsyl¬ 
vania Avenue Plan—1974 concerning 
the proposed National Archives and 
Record Service Annex (Archives 
Annex). It provides supplemental as¬ 
sessments of potential construction 
and operational impacts. Including rec¬ 
ommended mitigating measures for 
the approximately 1.3 million square 
foot Archives Annex, to be located at 
Market Square, an area bounded by 
Pennsylvania Avenue, 7th, 9th. and E 
Streets. N.W.. Washington. D.C. The 
comprehensive analysis of other envi¬ 
ronmental issues is contained in the 
Final Environmental Impact State¬ 
ment-1974. 

Written comments on the supple¬ 
ment to the Final Environmental 
Impact Statement—1974 are invited 
and will be accepted on or before De¬ 
cember 26, 1978. Comments should be 
addressed to Mr. F. David Harris. As¬ 
sistant Director—Finance, Pennsylva¬ 
nia Avenue Development Corporation. 
425 13th Street. N.W., Washington. 
D.C. 20004; phone (202) 566-0602. 

Copies of the supplement to the 
final environmental statement are 
available during hours of operation for 
inspection at the following locations: 


Pennsylvania Avenue Development Corpo¬ 
ration. 425 13th Street. N.W. Suite 1148. 
Washington. D.C. 20004. 

Copies are also available at: 

Central Reference Room. National Ar¬ 
chives. 8th Street and Pennsylvania 
Avenue. N.W.. Washington. D.C. 20408. 
Office of Environmental Affairs, National 
Capital Planning Commission, 1325 G 
Street, N.W. 10th Floor. Washington, D.C. 
20576. 

Martin Luther King Library. 901 G Street. 
N.W., Washington. D.C. 

Copies of the Supplement to the 
Final Environmental Impact State¬ 
ment-1974 have been sent to various 
Federal and District of Columbia 
agencies as authorized in the EPA 
guidelines, as well as to concerned pri¬ 
vate individuals and organizations. 

Dated: November 21, 1978. 

W. Anderson Barnes. 
Executive Director. 
[FR Doc. 78-33123 Filed 11-24-78; 8:45 ami 


[7910-01-M] 

RENEGOTIATION BOARD 

PROCEDURES FOR IMPROVING GOVERNMENT 
REGULATIONS 

Final Report 

AGENCY: Renegotiation Board. 
ACTION: Publication of final report. 

SUMMARY: The Renegotiation Board 
is publishing its Final Report under 
Executive Order 12044. The report de¬ 
scribes the Board’s current process for 
developing regulations and the 
changes that have been made to 
comply with the Executive Order; the 
Board’s criteria for identifying signifi¬ 
cant agency regulations; the Board's 
criteria for determining which signifi¬ 
cant regulations require regulatory 
analysis: and the Board’s criteria for 
selecting existing regulations for 
review. Use of the procedures de¬ 
scribed in the Final Report will assist 
the Board in developing better regula¬ 
tions. 

EFFECTIVE DATE: The procedures 
described in the Final Report are ef¬ 
fective immediately. 

FOR FURTHER INFORMATION 
CONTACT: 

Kelvin H. Dickinson, Assistant Gen¬ 
eral Counsel-Secretary, Renegoti¬ 
ation Board. 2000 M Street. N.W., 
Washington, D.C. 20446, telephone 
(202) 254-8277. 

SUPPLEMENTARY INFORMATION: 
As required by Executive Order 12044 
(43 FR 12661 (1978)), the Renegoti¬ 
ation Board published for public com¬ 
ment on May 20. 1978, a Draft Report 
on its Rulemaking Procedures (43 FR 
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23197 (1978)). After consideration of 
comments received, the Board is pub¬ 
lishing today a Final Report under the 
Executive Order. As required by sec¬ 
tion 5 of the Executive Order, the 
Office of Management and Budget has 
reviewed this Final Report and has ap¬ 
proved it. 

The Board received only two com¬ 
ments on its Draft Report. Both com- 
menters questioned the Board’s.publi¬ 
cation of a Report in light of the lapse 
of coverage of the Renegotiation Act 
of 1951 (the “Act"), on September 30, 
1976 ( see 50 U.S.C. App. § 1212(c)). 
Since the Board continues to have re¬ 
sponsibility to process cases relating to 
periods before that date, however, it 
has concluded, that it is required by 
the Executive Order to prepare a 
report and to revise its rulemaking 
procedures to comply with the Execu¬ 
tive Order. The Board has also con¬ 
cluded that adoption of the proce¬ 
dures described in the Final Report 
will assist it in developing clearer, 
more meaningful regulations. 

One commenter expressed concern 
that, under the Draft Report, the 
General Counsel alone would decide 
whether a proposal is sufficiently “sig¬ 
nificant” to bring to the attention of 
the Board. This was not the intention 
of the Board, and the General Order 
which is included in the Final Report 
makes it clear that all proposals for 
regulations will be submitted to the 
Board for review. In addition, both the. 
Draft Report and the Final Report 
make it clear that appropriate mem¬ 
bers of the Board’s staff and interest¬ 
ed members of the public will have an 
opportunity to participate in the for¬ 
mulation of regulations. 

The same commenter expressed con¬ 
cern that the findings that a proposed 
regulation is needed and that ade¬ 
quate consideration has been given to 
the direct and indirect effects of a pro¬ 
posed regulation, both of w r hich are 
prerequisites to the approval of a pro¬ 
posal for publication as a proposed 
rule, are subjective and will not reflect 
the impact of a proposal on industry. 
The Board hopes that the revised pro¬ 
cedures will assure consideration of di¬ 
vergent points of view\ through public 
and staff participation in the rulemak¬ 
ing process. The Board believes, how¬ 
ever, that it must reserve to itself the 
final decision as to those rules winch 
are “necessary and appropriate” to 
carry out the purposes of the Act. (See 
50 U.S.C. App. § 1219.) 

Finally, one commenter stated that 
the proposed standard that regula¬ 
tions be written in plain English had 
not been met in the Draft Report. The 
Board believes that its Final Report 
meets the requirements of the Execu¬ 
tive Order and will be understandable 
to those affected by it. 

The Board’s Final Report follows: 


Final Report Under Executive Order 
12044 

I. CURRENT PROCESS FOR DEVELOPING 
REGULATIONS 

Suggestions for the development of 
new regulations or for changes to ex¬ 
isting regulations come from several 
sources. Usually, such suggestions are 
made by members of the Board or its 
staff and result from needs appearing 
in the course of renegotiation. Other 
suggestions have come from public 
and legislative sources. 

The Board has traditionally exer¬ 
cised active oversight of the review of 
its existing regulations and the devel¬ 
opment of new regulations. In many 
instances, the Board has appointed an 
Ad Hoc Committee composed of mem¬ 
bers of the Board’s staff, to study or 
develop a proposed regulation. Gener¬ 
ally. after considering the needs giving 
rise to a proposal and analyzing the 
suggested solutions, the Ad Hoc Com¬ 
mittee submits its report directly to 
the Board. On other occasions, the 
General Counsel, after consultation 
with other interested staff members, 
proposes changes to the regulations. 

By section 111 of the Act (50 U.S.C. 
App. §1221), the functions of the 
Board are excluded from the oper¬ 
ation of the Administrative Procedure 
Act except for the public information 
requirments of section 3 (5 U.S.C. 
§ 552). As the result of a recommenda¬ 
tion of the Administrative Conference 
of the United States, however, the 
Board, since 1971, has voluntarily fol¬ 
lowed the public participation rule- 
making procedures of the Administra¬ 
tive Procedure Act (5 U.S.C. §553) to 
the extent practicable (see 36 FR 5877, 
June 12, 1971). Thus, since 1971, the 
public has had an opportunity to com¬ 
ment on proposed changes in the 
Board’s regulations. Such comments 
are analyzed by the staff and the 
Board before the Board issues any 
final regulation. 

II. PROPOSED PROCEDURES FOR 
DEVELOPING REGULATIONS 

The Board has adopted a General 
Order describing the procedures it will 
follow in developing regulations. The 
object of these revised procedures is to 
conform to the requirements of Execu¬ 
tive Order 12044, and to assure that 
regulations will be as simple and clear 
as possible and will achieve legislative 
goals effectively and efficiently. The 
text of the Board’s General Order fol¬ 
lows: 

(General Order No. 9] 
Renegotiation Board 

FORMULATION OF REGULATIONS 

1. Scope. This General Order estab¬ 
lishes procedures for use by the Board 
and its staff in formulating regula¬ 


tions: criteria for identifying “signifi¬ 
cant” regulations: criteria for deter¬ 
mining which “significant” regulations 
require regulatory analysis: and crite¬ 
ria for selecting regulations for period¬ 
ic review. 

2. Policy. Regulations will be as 
simple and clear as possible. They will 
achieve legislative goals effectively 
and efficiently. They will not impose 
unnecessary burdens on the economy, 
on individuals, on public or private or¬ 
ganizations, or on state and local gov¬ 
ernments. 

To achieve these objectives, regula¬ 
tions will be developed through a proc¬ 
ess which ensures that: 

(a) The need for and purposes of the 
regulation are clearly established: 

(b) The Board exercises effective 
oversight: 

(c) Opportunity exists for early par¬ 
ticipation and comment by other Fed¬ 
eral agencies, state and local govern¬ 
ments. businesses, organizations and 
individual members of the public: 

(d) Meaningful alternatives are con¬ 
sidered and anlayzed before the regu¬ 
lation is issued: and, 

(e) Compliance costs, paperwork and 
other burdens on the public are mini¬ 
mized. 

3. Definitions. For the purposes of 
this General Order, 

(a) Regulation means any rule or 
regulation of the Renegotiation 
Board, and any material amendment 
to an existing rule or regulation, other 
than rules and regulations related 
solely to agency management or per¬ 
sonnel. 

(b) Significant regulation means any 
regulation which: 

(1) Affects at least ten percent of 
the contractors filing with the Board 
for any fiscal year: 

(2) Could result in the disclosure of 
contractor-furnished information not 
previously routinely disclosed by the 
Board under the Freedom of Informa¬ 
tion Act. 5 U.S.C. § 552: or, 

(3) Is otherwise determined by the 
Board to be a significant regulation. 

4. Proposals for Regulations, (a) In¬ 
terested members of the public and 
members of the Board’s staff are invit¬ 
ed to submit proposals for regulations 
to the Assistant General Counsel-Sec¬ 
retary. 

(b) At least semi-annually the Gen¬ 
eral Counsel will review all proposals 
received by the Assistant General 
Counsel-Secretary together with any 
proposals made by the Board or any 
member of the Board. For each pro¬ 
posal. the General Counsel will recom¬ 
mend to the Board whether it should 
be considered a proposal for a signifi¬ 
cant regulation. For each proposal 
which he believes to be a proposal for 
a significant regulation the General 
Counsel will prepare a written state¬ 
ment for the Board’s consideration de- 
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scribing the issues to be considered, 
the alternative approaches to be ex¬ 
plored, a tentative plan for obtaining 
public comment, and target dates for 
the completion of each step in the de¬ 
velopment of the regulation. 

(c) Each proposal, together with the 
General Counsel’s recommendations, 
will be submitted to the Board for its 
review. The Board will determine 
which of the proposals it wishes the 
staff to develop and will determine 
which of such proposals should be 
treated as proposals for significant 
regulations. 

5. Semiannual Agenda, (a) Each pro¬ 
posal for a significant regulation 
which the Board has approved for fur¬ 
ther study will be included in a semi¬ 
annual agenda of regulations which 
will be published in the Federal Reg¬ 
ister. Copies of the semiannual 
agenda will also be available to the 
public through the Board’s public in¬ 
formation office. 

(b) The General Counsel shall pre¬ 
pare the semiannual agenda. This 
agenda will, for each significant pro¬ 
posal which the Board has approved 
for further study: 

(1) Describe the proposal; 

(2) State the legal basis for the 
action being taken: 

(3) State the name and telephone 
number of a knowledgeable official 
who is familiar with the proposal. 

The semiannual agenda shall also 
state the status of any proposal previ¬ 
ously listed on the agenda. 

(c) On the first Monday in October 
of each year the Board will publish a 
schedule in the Federal Register 
showing the time during the coming 
year wlien the Board’s semiannual 
agenda will be published. The agenda 
may be supplemented if necessary, but 
the semiannual agenda will be as com¬ 
plete as possible. 

(d) The Board will approve each 
semiannual agenda and each supple¬ 
ment to an agenda before publication. 

6. Ad Hoc Committees. The Board 
may appoint an Ad Hoc Committee to 
assist in the evaluation of any propos¬ 
al. An Ad Hoc Committee may consult 
with other members of the Board’s 
staff and interested members of the 
public in conducting its evaluation of 
the proposal. 

7. Regulatory Analysis, (a) Upon ap¬ 
proval by the Board for further study 
of a proposal for a significant regula¬ 
tion, the Director, Office of Planning 
and Development, will determine 
whether a regulatory analysis is re¬ 
quired for each such proposal. A regu¬ 
latory analysis will be performed if: 

(1) The proposal would have an 
annual effect on the economy of $50 
million or more; 

(2) The proposal would result in a 
$25 million increase in costs or prices 


for individual industries, levels of Gov¬ 
ernment or geographic regions: or, 

(3) The Board otherwise determines 
that a regulatory analysis should be 
performed. 

(b) If a regulatory analysis is re¬ 
quired, the Director. Office of Plan¬ 
ning and Development, will participate 
in the development of the regulation, 
and will prepare for the Board’s con¬ 
sideration prior to publication of the 
proposal as a proposed rule, a draft 
statement of: 

(1) The problem to which the pro¬ 
posal is addressed; 

(2) The major alternative w r ays of 
dealing with the problem; 

(3) The economic consequences of 
each of the major alternatives; and 

(4) A detailed explanation of the rea¬ 
sons for choosing one alternative over 
the others considered. 

8. Publication of Proposed Rules. 
After consultation with appropriate 
staff offices and any Ad Hoc Commit¬ 
tee appointed by the Board, the Gen¬ 
eral Counsel will submit to the Board 
his recommendation as to each propos¬ 
al which the Board has approved for 
further study. In addition to this rec¬ 
ommendation, the Board will consider 
the recommendations and suggestions 
of any Ad Hoc Committee and those 
of members of the public as w r ell as 
any regulatory analyses. The Board 
will determine whether each proposal 
which it approves for publication as a 
proposed rule is or is not a proposal 
for a significant regulation. A state¬ 
ment of this determination will be in¬ 
cluded with the proposed rule when it 
is published. For each significant pro¬ 
posal. the Board will specifically find 
that: 

(a) The proposed regulation is 
needed; 

(b) The direct and indirect effects of 
the regulation have been adequately 
considered: 

(c) Alternative approaches have 
been considered and the least burden¬ 
some of the acceptable alternatives 
has been chosen; 

<d) Public comments have been con¬ 
sidered and an adequate response has 
been prepared; 

(e) The regulation has been WTitten 
in plain English and is understandable 
to those who must comply with it; 

(f) An estimate has been made of the 
new reporting burdens or recordkeep¬ 
ing requirements necessary for compli¬ 
ance with the regulation; 

(g) The name, address and telephone 
number of a knowledgeable agency of¬ 
ficial has been included in the publica¬ 
tion; and 

(h) A plan for evaluating the regula¬ 
tion after its issuance has been devel¬ 
oped. 

Except in exceptional circumstances 
the Board will give the public at least 
60 days to comment on proposed sig¬ 


nificant regulations. In instances 
where the Board determines that this 
is not possible, the regulation will be 
accompanied by a brief statement of 
the reasons for a shorter time period. 
The Board will consider any public 
comments in preparing each final reg¬ 
ulation. The Board will also make the 
finding listed as items ”a” through 
“h” of this paragraph 8 for each sig¬ 
nificant final regulation. 

In those cases where regulatory 
analysis has been undertaken the 
Board will include in the Notice of 
Proposed Rulemaking an explanation 
of the regulatory approach that is fa¬ 
vored, a short description of the other 
choices considered and a statement of 
how the public may obtain a copy of 
the analysis. The regulatory analysis, 
with any revisions, will be made availa¬ 
ble w r hen the regulation is published 
as a final rule. 

9. Review of Existing Regulations. 
With its semiannual agenda of pro¬ 
posed regulations, the Board will pub¬ 
lish a list of existing regulations which 
have been selected for review to deter¬ 
mine whether they are achieving the 
policy goals of this General Order and 
Executive Order 12044. In selecting 
regulations for review the Board will 
apply the following criteria: 

(a) The continued need for the regu¬ 
lation in light of the Board’s experi¬ 
ence; 

(b) The type and number of com¬ 
plaints or suggestions received with 
regard to a regulation; 

<c) The compliance cost burden cre¬ 
ated by the regulation; 

(d) The need to rewrite the regula¬ 
tion in plain English; and. 

(e) The need to simplify regulatory 
treatment of an issue. 

Each part of the Board’s regulations 
will be reviewed at least once every 
five years. 

III. REGULATIONS CHOSEN FOR INITIAL 
REVIEW 

Pursuant to section 5 of the Execu¬ 
tive Order, and paragraph 9 of the 
Board’s General Order, the Board has 
selected the following regulations for 
initial review: 

(a) 32 C.F.R. Part 1480-Availability 
and Control of Renegotiation Records 
and Information. 

<b) 32 C.F.R. 1499.1-5 Renegotiation 
Ruling No. 5: Subcontracts within the 
scope of the Act; sales and other trans¬ 
fers of patents. 

(c) 32 C.F.R. Part 1459—Costs Allo¬ 
cable to and Allowable Against Re- 
negotiable Business. 

(d) 32 C.F.R. Part 1462—Renegoti¬ 
ation and Taxes. 

(e) 32 C.F.R. Part 1481-Privacy Act 
Regulations. 

(f) 32 C.F.R. Subchapter A—Military 
Regulations Under the Renegotiation 
Act of 1948. 
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Dated: November 20, 1978. 

Goodwin Chase, 
Chairman . 

[FR Doc. 78-33003 Filed 11-24-78; 8:45 ami 


[7910-01-M] 

SEMI-ANNUAL AGENDA OF PROPOSALS FOR 
SIGNIFICANT REGULATIONS 

I. Proposals for new significant regu¬ 
lations: None. 

II. Proposals for significant amend¬ 
ments to existing regulations: 

A. RBR 1459, 32 C.F.R . Pari 1459: 
Costs AUocable to and Allowable 
Against Renegotiable Business. 

(1) Nature of the proposal The 
Board is studying the adequacy of its 
existing regulation dealing with the al- 
locability and allowability of costs in 
renegotiation in light of recent experi¬ 
ence. The Board is particularly inter¬ 
ested in the following areas: 

(a) The application of cost account¬ 
ing standards in renegotiation; 

(b) Methods of fairly matching re- 
negotiable income with the costs of 
performing renegotiable contracts, 
with particular reference to methods 
of reassigning items of cost and 
income among different fiscal years. 

The Board will welcome comments 
from interested persons on these 
issues. 

(2) Legal basis for the proposal The 
legal basis for any amendment to RBR 
1459 is section 109 of the Renegoti¬ 
ation Act of 1951, as amended 50 
U.S.C. App. § 1219. 

(3) Persons to contact Interested 
persons may contact Kelvin H. Dickin¬ 
son, Esq., Assistant General Counsel- 
Secretary. telephone 202-254-8277. or 
Mr. Kenneth P. DeYoung. Supervisory 
Accountant, telephone 254-8260, con¬ 
cerning the proposal. 

B. RBR Part 1480 , 32 C.F.R . Part 
1480: Availability and Control of Re¬ 
negotiation Records and Information. 

(1) Nature of the Proposal The 
Board is considering amendments to 
its Freedom of Information regulation 
which will provide affected contrac¬ 
tors with an opportunity to review fi¬ 
nancial information filed by them 
with the Board, which has been re¬ 
quested by a third party under the 
Freedom of Information Act. The 
Board specifically invites comments on 
the following: 

(a) whether a regulation exempting 
from disclosure certain classes of com¬ 
mercial and financial information filed 
with the Board is appropriate. Would 
such a regulation be permissible under 
the Freedom of Information Act? 

(b) What procedures will permit con¬ 
tractors to review requested financial 
information within the time limita¬ 
tions for disclosure under the Freedom 
of Information Act? See 5 U.S.C. 
§ 552(a)(6). 


NOTICES 

(c) How can the Board minimize the 
administrative expense of providing 
such notification? 

(2) Legal basis for the proposal The 
leagal basis for any amendment to 
RBR Part 1480 is section 109 of the 
Renegotiation Act of 1951, as amend¬ 
ed, 50 U.S.C. App. 1219. 

(3) Persons to contact Interested 
persons may contact Kelvin H. Dickin¬ 
son, Assistant General Counsel-Secre¬ 
tary to the Board, telephone 254-8277. 
or Val S. McWhorter, General Coun¬ 
sel, telephone 254-5973. concerning 
the proposal. 

III. Other existing regulations under 
review: A list of regulations selected 
for periodic review was published by 
the Board with its final Report under 
Executive Order 12044. 

Dated: November 20, 1978. 

Goodwin Chase, 
Chairman. 

[FR Doc. 78-33004 Filed 11-24-78; 8:45 ami 


[8010-01-M] 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 15333; File No. 1-72401 

AIR EXPRESS INTERNATIONAL CORP. 

Application To Withdraw From Listing and 
Registration 

November 15, 1978. 

The above named issuer has filed an 
application with the Securities and 
Exchange Commission, pursuant to 
Section 12(d) of the Securities Ex¬ 
change Act of 1934 (the “Act") and 
Rule 12d-2(d) promulgated thereun¬ 
der. to withdraw the specified security 
from listing and registration on the 
BOSTON STOCK EXCHANGE. INC. 
(“BSE”). 

The reasons alleged in the applica¬ 
tion for withdrawing the security from 
listing and registration include the fol¬ 
lowing: 

The common stock of Air Express 
International Corporation (“Air Ex¬ 
press”) has been listed for trading on 
the BSE since August 4. 1975. In view 
of the fact that such common stock 
was recently admitted to trading in 
the NASDAQ system, the Company 
has decided that it no longer w r ishes to 
have its stock listed on a regional ex¬ 
change. In addition. Air Express be¬ 
lieves that delisting from the BSE may 
increase its trading volume in the 
over-the-counter market, thereby 
making it eligible for primary 
NASDAQ listing and. as a conse¬ 
quence, providing investors with great¬ 
er coverage of financial and quotation 
information concerning Air Express' 
common stock. 

The BSE has filed an application 
pursuant to Section 12(f)(1)(C) of the 


Act for unlisted trading privileges in 
the common stock of Air Express. In a 
letter accompanying its application for 
unlisted trading privileges, the BSE 
has stated that it opposes the granting 
of Air Express’ application to with¬ 
draw from listing on the BSE until 
such time as the BSE is granted unlist¬ 
ed trading privileges. * 1 BSE’s applica¬ 
tion for such trading privileges is cur¬ 
rently pending before the Commis¬ 
sion. 2 

Any Interested person may, on or 
before December 15. 1978, submit by 
letter to the Secretary of the Securi¬ 
ties and Exchange Commission. Wash¬ 
ington. D.C. 20549. facts bearing upon 
w'hether Air Express’ application has 
been made in accordance with the 
rules of the Exchange and what terms, 
if any. should be imposed by the Com¬ 
mission for the protection of Investors. 
The Commission will, on the basis of 
the application and any other submit¬ 
ted to it. issue on order granting the 
application after the date mentioned 
above, unless the Commission deter¬ 
mines to order a hearing on the 
matter. 

For the Commission, by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 78-33119 Filed 11-24-78; 8:45 ami 


[8010-01-M] 

[Release No. 34-15322; File No. SR-Amex- 
78-231 

AMERICAN STOCK EXCHANGE, INC 

Self-Regulatory Organization; Proposed Rule 
Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”), 15 U.S.C. 78s(b)(l), as amended 
by Pub. L. No. 94-29. 16 (June 4. 1975), 
notice is hereby given that on October 
30, 1978 the above-mentioned self-reg- 
ulatory organization filed with the Se¬ 
curities and Exchange Commission a 
proposed rule change. The American 
Stock Exchange. Inc. (“Amex”) has 
provided the Commission with the fol¬ 
lowing statement of terms of sub¬ 
stance, basis and purpose under the 
Act of the proposed rule change. 

Statement of Terms^of Substance of 
the Proposed Rule Change 

The proposed rule change would 
allow members to engage in such pro- 


1 Letter dated May 23, 1978. from Walter 
Cummings, Secretary of the BSE. to Theo¬ 
dore W. Urban of the Commission's staff. 

1 Notice of the application was given in Se¬ 
curities Exchange Act Release No. 15334, 

November 15. 1978. 
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prietary risk arbitrage and bona fide 
hedge transactions on the Exchange 
floor as are permitted by Section 11(a) 
of the Act. 

Purpose of the Proposed Rule 
Change 

Section 11(a)(1)(D) of the Act 
exempts bona fide arbitrage, risk arbi¬ 
trage and bona fide hedge transactions 
from the prohibition against exchange 
members trading for their own ac¬ 
count. The purpose of this amendment 
to Amex Rule III (which governs floor 
trading at the Amex) is to broaden the 
scope of its arbitrage exemption to 
parallel that of Section 11(a). Current¬ 
ly. only bona fide arbitrage transac¬ 
tions are exempt under Rule 111. 

Basis Under the Act 

The exemptive language of Section 
11(a) indicated that proprietary floor 
trading activities encompassed within 
“risk arbitrage” and “bona fide hedge” 
transactions were not considered by 
Congress to be inconsistent with the 
fair and orderly functioning of ex¬ 
change markets. (See Report 94-75 of 
the Senate Committee on Banking. 
Housing and Urban Affairs (1975), p. 
68 .) 

Adoption of the broadened exemp¬ 
tion would add liquidity to the market 
by allowing all members to initiate 
risk arbitrage and hedging transac¬ 
tions on the Amex floor. 

The amendment to Rule 111. by al¬ 
lowing floor traders to engage in risk 
arbitrage and bona fide hedge transac¬ 
tions free of existing floor trading re¬ 
strictions, would remove impediments 
to a free and open market and elimi¬ 
nate burdens on competition not con¬ 
sidered necessary or appropriate in 
furtherance of the purposes of the 
Act, and therefore is in furtherance of 
subparagraphs (b)(5) and (b)(8) of Sec¬ 
tion 6 of the Act. 

Comments Received From Members. 

Participants or Others on Pro¬ 
posed Rule Change 

Amex states that no comments were 
solicited or received with respect to 
the proposed rule change. 

burden on competition 

The Amex has determined that no 
burden on competition will be imposed 
by the proposed rule change. 

Within thirty-five days of the No¬ 
vember 27. 1978, publication in the 
Federal Register (January 2, 1978),or 
within such longer period (i) as the 
Commission may designate up to 90 
days of such date (February 26, 1978) 
if it finds such longer period to be ap¬ 
propriate and publishes Its reasons for 
so finding or (ii) as to which the 
above-mentioned self-regulatory orga¬ 


nization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to deter¬ 
mine whether the proposed rule 
change should be disapproved. 

Interested persons are invited to 
submit written data, views and argu¬ 
ments concerning the foregoing. Per¬ 
sons desiring to make written submis¬ 
sions should file six (6) copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing 
and of all written submissions will be 
available for inspection and copying in 
the Public Reference Room, 1100 L 
Street NW., Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi¬ 
pal office of the above-mentioned self- 
regulatory organization. All submis^ 
sions should refer to the file number 
referenced in the caption above and 
should be submitted. 

For the Commission by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary. 

November 13, 1978. 

LFR Doc. 78-33078 Filed 11-24-78: 8:45 am] 


[8010-01-M] 

\ 

[Rel. No. 154334: File No. 7-5031] 

BOSTON STOCK EXCHANGE, INC, AND AIR 
EXPRESS INTERNATIONAL CORP. 

Application for Unlisted Trading Privileges and 
of Opportunity for Hearing 

November 15, 1918. 

The Boston Stock Exchange, Inc. 
(“BSE”) has filed an application with 
the Securities and Exchange Commis¬ 
sion pursuant to Section 12(f)(1)(C) of 
the Securities Exchange Act of 1934 
(the “Act”) and Rule 12f-l thereunder 
for unlisted trading privileges in the 
common stock of Air Express Interna¬ 
tional Corporation (“Air Express”), 
which common stock is registered with 
the Commission pursuant to Section 
12 of the Act or w ? hich would be re¬ 
quired to be so registered except for 
the exemption from registration pro¬ 
vided in subsection (g)(2)(B) or 
(g)(2)(G) of Section 12.1. » 


’This is not the first application for un¬ 
listed trading privileges pursuant to Section 
12(f)(1)(C) of the Act to be filed with the 
Commission. The Commission currently has 
pending before it applications by the Pacific 
Stock Exchange lor unlisted trading privi¬ 
leges pursuant to Section 12(f)(1)(C) in the 
common stock of Pacific Resources, Inc. 
(File No. 7-4933), United Canso Oil and Gas. 


Air Express Is currently listed on the 
BSE. The BSE has filed this applica¬ 
tion for unlisted trading privileges, 
however, because air Express has filed 
an application to withdraw from list¬ 
ing and registration on the BSE. Air 
Express* application is currently pend¬ 
ing before the Securities and Ex¬ 
change Commission. 2 

Upon receipt of a request, on or 
before December 15, 1978, from any 
interested person, the Commission will 
determine whether the application 
with respect to Air Express shall be 
set down for hearing. Any such re¬ 
quest should include a brief statement 
as to the title of the security in which 
the person is interested, the nature of 
his interest in making the request, and 
the position wTiich he proposes to take 
at the hearing, if ordered. In addition, 
any interested person may submit his 
views or any additional facts bearing 
on the said application by means of a 
letter addressed to the Secretary, Se¬ 
curities and Exchange Commission. 
Washington, D.C. 20549. not later 
than the date specified. If no one re¬ 
quests a hearing with respect to the 
particular applications, such applica¬ 
tions will be determined by order of 
the Commission on the basis of the 
facts therein and other information 
contained in the official files of the 
Commission pertaining thereto. 

For the Commission, by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 78-33120 Filed 11-24-78: 8:45 am] 


[ 1505-01-M] 

[Release No. 34-15289] 

LOST AND STOLEN SECURITIES PROGRAM 

Extension of the Pilot Period; Redesignation of 
Securities Information Center, Inc; Reregis¬ 
tration of Certain Institutions 

Correction 

In FR Doc. 78-31618 appearing at 
page 52417 in the Part II for the issue 
Thursday, November 9. 1978, on the 
Part II cover page (43 FR 52417), the 
bottom caption should read: “Exten¬ 
sion of the Pilot Period; Redesignation 
of Securities Information Center., Inc.; 
Reregistration of Certain Institu- 


Ltd. (“United Canso*’) (File No. 7-5022), and 
Canada Southern Petroleum. Ltd. (“Canada 
Southern”) (File No. 7-5023), and by the 
BSE in the common stock of United Canso 
(Filed No. 7-5066) and Canada Southern 
(File No. 7-5067). 

'Notice of the application was given in Se 
curities Exchange Act Release No. 15333 
November 15, 1978. 
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tions.” Securities and Exchange Act 
Release No. 15289 contains a registra¬ 
tion form which must be submitted by 
certain institutions subject to Rule 
17f-l (17 CFR 240.17M) by December 
15, 1978. 


[8010-01-M] 

[Rel. No. 20773: 70-45383 

MICHIGAN POWER CO. AND AMERICAN 
ELECTRIC POWER CO., INC 

Notice of Proposed Extension of Time for 
Open-Account Advance by Holding Company 

November 14, 1978. 

Notice is hereby given that Ameri¬ 
can Electric Power Company, Inc. 
(“AEP”), 2 Broadway, New York, New 
York 10004, a registered holding com¬ 
pany, and its public-utility subsidiary 
company. Michigan Power Company 
(“MPC”), 100 South Main Street, 

Three Rivers, Michigan 49093, have 
filed with this Commission a post-ef¬ 
fective amendment to their declara¬ 
tion, as previously amended, in this 
proceeding pursuant to the Public 
Utility Holding Company Act of 1935 
("Act”), designating Section 12(b) of 
the Act and Rule 45 promulgated 
thereunder as applicable to the follow¬ 
ing proposed transaction. All interest¬ 
ed persons are referred to the declara¬ 
tion, as now amended, which is sum¬ 
marized below, for a complete state¬ 
ment of the proposed transaction. 

By orders dated October 10. 1967, 
May 2. 1968. May 26, 1969, December 
16. 1969, October 28, 1970, December 
21. 1971. March 23, 1972, November 29, 
1972. December 27, 1973, December 4, 
1974. December 16, 1975, December 23, 
1976, and December 31, 1977 (HCAR 
Nos. 15872, 16051, 16383, 16559, 16880, 
17405, 17508, 17783. 18232, 18686, 

19297, 19820, and 20281), this Commis¬ 
sion. among other things, authorized 
AEP to make open-account advances 
to MPC up to $12,000,000 outstanding 
at any one time. Such advances are to 
be repaid on or before December 31, 
1978. 

Declarants now request authoriza¬ 
tion for an extension of time through 
December 31. 1979, to make the afore¬ 
said open-account advances and to 
repay such advances. 

The proceeds from the open-account 
advances are required by MPC in con¬ 
nection with its construction program, 
which for the year 1979 is expected to 
amount to approximately $6,000,000, 
and to pay bank loans the proceeds of 
which were used in connection with 
past expenditures in connection with 
MPC's construction program. Declar¬ 
ants state that the open-account ad¬ 
vances will be repaid with a portion of 
the proceeds to be realized by MPC in 
connection with the divestment by 
MPC of its gas assets. 


Any fees or expenses to be incurred 
in connection with the proposed trans¬ 
action will be supplied by amendment. 
It is stated that no state commission 
and no federal commission, other than 
this Commission, has jurisdiction over 
the proposed transaction. 

Notice is further given that any in¬ 
terested person may, not later than 
December 7. 1978, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by said 
post-effective amendment to the decla¬ 
ration which he desires to controvert; 
or he may request that he be notified 
if the Commission should order a 
hearing thereon. Any such request 
should be addressed: Secretary. Securi¬ 
ties and Exchange Commission. Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest should be served personally or 
by mail upon the declarants at the 
above-stated addresses and proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should 
be filed with the request. At any time 
after said date, the declaration, as fur¬ 
ther amended by said post-effective 
amendment or as it may be further 
amended, may be permitted to become 
effective as provided in Rule 23 of the 
General Rules and Regulations pro¬ 
mulgated under the Act, or the Com¬ 
mission may grant exemption from 
such rules as provided in Rule 20(a) 
and 100 thereof or take such other 
action as it may deem appropriate. 
Persons who request a hearing or 
advice as to whether a hearing is or¬ 
dered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
any any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 78-33074 Filed 11-24-78; 8:45 am] 


[8010-01-M] 

(Release No. 20769: 70-5259] 

MIDDLE SOUTH UTILITIES, INC, ET AL. 

Notice of Fourth Poit-Effective Amendment Re¬ 
garding Line of Credit Between Bank and 
Nonutility Subsidiary Company To Finance 
Fuel Procurement for Owner Associate Utility 
Companies 

November 13, 1978. 

In the Matter of Middle South Utili¬ 
ties, Inc., System Fuels, Inc., 225 Bar- 
onne Street, New Orleans. Louisiana 
70112, Arkansas Power & Light Com¬ 
pany. First National Building, Little 
Rock. Arkansas 72203, Louisiana 
Power & Light Company. 142 Delar- 
onde Street. New Orleans, Louisiana 


70174, Mississippi Power & Light Com¬ 
pany, Electric Building, Jackson, Mis¬ 
sissippi 39205, and New Orleans Public 
Service Inc., 317 Baronne Street, New 
Orleans, Louisiana 70112. 

Notice is hereby given that Middle 
South Utilities, Inc. (-Middle South”), 
a registered holding company, its 
public-utility subsidiary companies, 
Arkansas Power & Light Company 
(•‘Arkansas”), Louisiana Power & 
Light Company (“Louisiana”), Missis¬ 
sippi Power & Light Company (“Mis¬ 
sissippi”), and New Orleans Public 
Service Inc. (“NOPSI”) (collectively 
referred to as “Operating Compa¬ 
nies”). and System Fuels, Inc. (“SFI”), 
a jointly-owned nonutility subsidiary 
company of Operating Companies, 
have filed with this Commission a 
fourth post-effective amendment to 
the declaration in this proceeding pur¬ 
suant to Sections 6(a), 7, and 12(b) of 
the Public Utility Holding Company 
Act of 1935 (“Act”) and Rule 45 pro¬ 
mulgated thereunder regarding the 
following proposed transactions. All 
Interested persons are referred to the 
amended declaration, w hich is summa¬ 
rized below, for a complete statement 
of the proposed transactions. 

By orders in this proceeding dated 
December 8, 1972, September 17. 1973, 
November 25. 1974. and December 1. 
1976 (HCAR Nos. 17797, 18097, 18679, 
and 19779), the Commission author¬ 
ized SFI to issue and sell its unsecured 
promissory notes, in an aggregate 
amount not exceeding $25,090,000 out¬ 
standing at any one time, to Hibernia 
National Bank in New Orleans (“Hi¬ 
bernia”) from time to time for a period 
of six years from the date of a loan 
agreement (December 8, 1972) among 
Hibernia. SFI, Operating Companies, 
and Middle South. Under the loan 
agreement, nine other banks are par¬ 
ticipating to the extent of $21,590,000 
or 86.1 percent of the borrowings. It is 
stated that as of September 30. 1978, 
SFI had issued notes under the line of 
credit in the aggregate principal 
amount of $25,090,000, the proceeds of 
w hich were applied by SFI toward the 
purchase of oil for use as fuel by Ar¬ 
kansas. Louisiana, Mississippi. NOPSI, 
and Arkansas-Missouri Power Compa- 
ny. 

It is now proposed that the period of 
the borrowings be extended for two 
more years so that notes issued pursu¬ 
ant to the loan agreement will be pay¬ 
able on or before December 8. 1980. 
Section 4 of the loan agreement will 
be amended to modify the method for 
determining the rate of interest from 
one based on the rate charged by Citi¬ 
bank, N.A., New York, New York, on 
commercial loans of 90-day maturities 
plus three-fourths of one percent 
(%%) to one based on the rate charged 
by Citibank on commercial loans of 90- 
day maturities. Section 6(b) of the 
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loan agreement will also be amended 
to revise the capitalization restriction 
on SFI’s repayment of any loans made 
to it by Arkansas, Louisiana, Mississip¬ 
pi, or NOPSI so that such repayment 
cannot be made if as a result the total 
of SFI’s capital stock, surplus, and in¬ 
debtedness to its parent companies 
would be less that 35 percent of SFI’s 
total capitalization excluding indebt¬ 
edness due within one year. All the 
other terms and conditions related to 
the borrowings remain the same. 

No state commission and no federal 
commission, other than this Commis¬ 
sion, has jurisdiction over the pro¬ 
posed transactions. 

Notice is further given that any in¬ 
terested person may, not later than 
December 6, 1978, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by said 
post-effective amendment to the decla¬ 
ration which he desires to controvert; 
or he may request that he be notified 
if the Commission should order a 
hearing thereon. Any such request 
should be addressed; Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest should be served personally or 
by mail upon the declarants at the 
above-stated addresses, and proof of 
service (by affidavit or. in case of an 
attorney at law. by certificate) should 
be filed with the request. At any time 
after said date, the declaration, as now 
amended or as it may be further 
amended, may be permitted to become 
effective as provided in Rule 23 of the 
General Rules and Regulations pro¬ 
mulgated under the Act. or the Com¬ 
mission may grant exemption from 
such rules as provided in Rules 20(a) 
and 100 thereof or take such other 
action as it may deem appropriate. 
Persons who request a hearing or 
advice as to whether a hearing is or¬ 
dered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[PR Doc. 78-33075 Filed 11-24-78: 8:45 am] 


[8010-01-M] 

[Release No. 15335; SR-MSE-78-18) 

MIDWEST STOCK EXCHANGE, INC 
Order Approving Proposed Rule Change 

November 15. 1978. 
On September 5, 1978, the Midwest 
Stock Exchange, Incorporated 
(“MSE”), 120 South LaSalle Street, 


Chicago. Illinois 60603, filed with the 
Commission, pursuant to Section 
19(b)(1) of the Securities Exchange 
Act of 1934, 15 U.S.C. 78(s)(b)(l) (the 
“Act") and Rule 19b-4 thereunder, 
copies of a proposed rule change 
which would add Rule 24 to MSE Arti¬ 
cle VIII to provide an arbitration 
forum for the resolution of disputes 
between MSE members. 

Notice of the proposed rule change 
together with the terms of substance 
of the proposed rule change was given 
by publication of a Commission Re¬ 
lease (Securities Exchange Act Re¬ 
lease No. 15176, September 20, 1978) 
and by publication in the Federal 
Register (43 FR 44947, September 29, 
1978). All written statements with re¬ 
spect to the proposed rule change 
which were filed with the Commission 
and all written communications relat¬ 
ing to the proposed rule change be¬ 
tween the Commission and any person 
were considered and (with the excep¬ 
tion of those statements or communi¬ 
cations which may be withheld from 
the public in accordance with the pro¬ 
visions of 5 U.S.C. §552) were made 
available to the public at the Commis¬ 
sion’s Public Reference Room. 

The Commission funds that the pro¬ 
posed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder ap¬ 
plicable to registered national securi¬ 
ties exchanges, and in particular, the 
requirements of Section 6, and the 
rules and regulations thereunder. 

It is therefore ordered , pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and it hereby is. approved. 

For the Commission, by the Division 
of Market Regulation pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 78-33076 Filed 11-24-78; 8:45 am) 


[8010-01-M] 

[Release No. 10485; 812-4374J 

PEMBROKE CAPITAL COMPANY INC 

Notice of Filing of Application Pursuant to Sec¬ 
tion 6(c) of the Act for an Order of Exemp¬ 
tion From All Provisions of the Act 

November 17, 1978. 
Notice is hereby given that Pem¬ 
broke Capital Company Inc. ("Appli¬ 
cant"), a Delaware corporation (229 
South State Street, Dover, Delaware 
19901), filed an application on October 
6, 1978, and an amendment thereto on 
November 3. 1978, pursuant to Section 
6(c) of the Investment Company Act 
of 1940 (“Act") for an order exempting 
Applicant from all provisions of the 
Act. All interested persons are re¬ 
ferred to the application on file with 


the Commission for a statement of the 
representations contained therein, 
which are summarized below. 

Applicant states that its only securi¬ 
ties presently outstanding are shares 
of its capital stock, all of which are 
owned by Texaco Inc. (“Texaco Inc."), 
a Delaware corporation, and Gulf Oil 
Corporation ("Gulf"), a Pennsylvania 
corporation. Texaco Inc. and Gulf are 
the parent corporations of Texaco 
Limited (“Texaco") and Gulf Oil 
(Great Britain) Limited (“GOGB"), re¬ 
spectively, which are incorporated in 
England. The principal activities of 
Texaco and its subsidiaries are refin¬ 
ing, transportation, distribution and 
marketing of petroleum products. The 
main business of GOGB and its sub¬ 
sidiaries consists of the importation, 
refining, storage and marketing of pe¬ 
troleum products. Texaco Inc. and 
Gulf, together with their respective 
consolidated subsidiaries, are integrat¬ 
ed petroleum companies engaged in 
the exploration, production, transpor¬ 
tation. refining and marketing of 
crude oil and its products. 

Texaco and GOGB each have a 50 
percent Interest in Pembroke Cracking 
Company, an English partnership 
("Partnership"). Applicant represents 
that the Partnership was established 
to construct, own and operate a fluid 
catalytic cracking unit and related fa¬ 
cilities for the processing of petroleum 
products (“Cracking Facilities") in the 
Pembroke Milford Haven area of 
Wales adjacent to existing refineries 
of Texaco and GOGB. 

Applicant states that its sole pur¬ 
pose is to assist the Partnership in the 
financing of the Cracking Facilities 
through the issuance of debt securities 
in the United States and elsewhere. 
Proceeds of the issuance of each such 
series of securities will be used by Ap¬ 
plicant (i) to purchase notes or other 
evidences of indebtedness issued by 
the Partnership (“Partnership 
Notes"), (ii) to refinance previous bor¬ 
rowings of Applicant, or (iii) to pay in¬ 
terest on Applicant’s debt obligations 
and to pay its expenses. Each series of 
securities issued by Applicant will be 
secured by a related series of Partner¬ 
ship Notes. The Partnership Notes will 
be secured by the several obligations 
of Texaco and GOGB under “Comple¬ 
tion" and “Throughput Agreements", 
which obligations are, under “Guaran¬ 
ty Agreements". guaranteed by 
Texaco, Inc. and Gulf, respectively. 
Under the Completion Agreement, 
Texaco and GOGB are obligated to 
provide the Partnership with the nec¬ 
essary funds to pay all of its expenses, 
liabilities and obligations as they 
become due (Including payment of 
principal and interest on the Partner¬ 
ship Notes), and to enable the Part¬ 
nership to complete the Cracking Fa¬ 
cilities. Under the Throughput Agree- 
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ment, Texaco and GOGB will be obli¬ 
gated to process sufficient amounts of 
petroleum feedstocks at the Cracking 
Facilities or to advance the necessary 
funds to the Partnership to assure 
that it will meet all of its expenses, li¬ 
abilities and obligations (including 
payment of principal and interest on 
Partnership Notes) as they become 
due, in the event funds available to 
the Partnership from all other sources 
are insufficient for such purpose. 
Lastly, under the Guaranty Agree¬ 
ments, Texaco, Inc. and Gulf have 
each unconditionally and irrevocably 
guaranteed the performance of 
Texaco and GOGB, respectively, 
under the Completion and Through¬ 
put Agreements. 

Applicant further states that each 
series of Partnership Notes together 
with the security therefor will be 
pledged with Manufacturers Hanover 
Trust Company, as trustee (“Trustee”) 
for the benefit of holders of the relat¬ 
ed series of securities of Applicant. Ap¬ 
plicant states that its initial sale of 
debt securities to institutional inves¬ 
tors will be issued pursuant to the 
terms of an indenture (“Indenture”), 
as supplemented by a first Supplemen¬ 
tal Indenture, between Applicant and 
the Trustee. Applicant states that 
each subsequent series of Applicant’s 
securities will be issued under the 
same Indenture, as supplemented by 
Supplemental Indentures setting forth 
the specific terms relating to each sub¬ 
sequent series of securities. 

Applicant further represents that 
initially it intends to issue and sell to 
institutional investors short-term secu¬ 
rities with a maturity not exceeding 
nine months from the date of issuance 
in a manner designed to comply with 
Section 4(2) of the Securities Act of 
1933. Applicant will offer the short¬ 
term securities only to a limited 
number of institutional investors who 
agree to purchase for investment and 
not with a view to distribution or 
resale thereof. Applicant states that 
thereafter it may, from time to time, 
issue short-term or long-term securi¬ 
ties in transactions not involving a 
public offering to institutional inves¬ 
tors in the United States or through 
underwriters to members of the public 
who are not resident in or nationals of 
the United States. 

Applicant states that it is presently 
estimated that the cost of construc¬ 
tion of the Cracking Facilities, exclud- 
* ing interest on borrow ings prior to the 
commencement of operations, will be 
approximately $530 million. Interest 
expense during construction is esti¬ 
mated to be between $40-50 million. 
Approximately $40 million is expected 
to be financed through capital contri¬ 
butions and loans from Texaco and 
GOGB (which loans will be fully sub¬ 
ordinated to the Partnership’s borrow¬ 


ings from third party lenders includ¬ 
ing Applicant), approximately $100 
million through pound sterling bor¬ 
rowings by the Partnership, and ap¬ 
proximately $100 million through a 
Regional Development Grant provided 
by the government of United Kingdom 
to promote development in certain 
areas of the United Kingdom. It is 
presently estimated that the balance 
of the Partnership’s requirement. 
$330-340 million, will be fiananced 
through Applicant from third party 
lenders. 

Applicant further represents that 
upon consummation of the transac¬ 
tions described above, its only assets 
will consist of a series of Partnership 
Notes and assets representing its ini¬ 
tial capitalization, amounting to 
$1,000. Since the business of Applicant 
is to provide funds to the Partnership. 
Applicant’s assets in the future will be 
Partnership Notes obtained from the 
Partnership. Payments under such 
Partnership Notes will be made direct¬ 
ly to the Trustee to service the debt 
requirements of the securities. Appli¬ 
cant further states that it will not deal 
with the Partnership Notes after it 
pledges them to the Trustee. Appli¬ 
cant further states that it may from 
time to time enter into certain other 
types of financial arrangements, in¬ 
cluding currency transactions, related 
to the financing of the Cracking Fa¬ 
cilities, provided, however, that any 
risk of changes in currency rates shall 
not be borne by the holders of the 
debt securities issued by Applicant. 

Applicant states that it may be 
deemed to be an “investment compa¬ 
ny” as defined in the Act by reason of 

(i) its proposed acquisition and hold¬ 
ing of the Partnership Notes, which 
will constitute substantially all of its 
assets, and (ii) because its presently 
outstanding securities may be deemed 
to be beneficially owned by more than 
100 persons as a result of its capital 
stock being held by subsidiaries of 
publicly held companies, and because 
securities it may offer in the future 
may be held by more than 100 per¬ 
sons. 

Section 6(c) of the Act provides, 
however, that the Commission, by 
order upon application, may condition¬ 
ally or unconditionally exempt any 
person or transaction from any provi¬ 
sion or provisions of the Act to the 
extent such exemption is necessary or 
appropriate in the public interest and 
consistent with the protection of in¬ 
vestors and the purposes fairly intend¬ 
ed by the policy and provisions of the 
Act. 

Applicant asserts that it is not neces¬ 
sary or appropriate in the public inter¬ 
est or consistent with the protection 
of investors to regulate Applicant 
under the Act, because its only signifi¬ 
cant assets will be the Partnership 


Notes and all of its equity securities 
will be held by Texaco Inc. and Gulf. 
In addition, the securities proposed to 
be issued by Applicant to United 
States institutions and to foreign in¬ 
vestors will be secured by the pledge 
of a series of Partnership Notes, 
which, in turn, will have the benefit 
of, and will be secured by an assign¬ 
ment of the Partnership’s rights 
under, the Completion, Throughput 
and Guaranty Agreements. Thus, Ap¬ 
plicant asserts that the purchase of 
Applicant’s securities by United States 
institutional investors will be substan¬ 
tially the equivalent of purchasing ob¬ 
ligations of Texaco and GOGB guar¬ 
anteed by Texaco Inc. and Gulf, re¬ 
spectively. 

Applicant agrees, in the event the 
Commission grants the application, to 
the following conditions: 

(i) Applicant will file with the Com¬ 
mission within 120 days after the close 
of its fiscal year (a) information with 
respect to persons in a control rela¬ 
tionship with Applicant (except with 
respect to persons under common con¬ 
trol with Applicant), persons and 
number of persons owming equity secu¬ 
rities of Applicant and directors, offi¬ 
cers. employees and legal counsel re¬ 
quired by Items 11 and 12 of Form N-2 
under the Act, and (b) a statement of 
financial position as of the close of 
such fiscal year, including a statement 
of income, paid-in surplus and re¬ 
tained earnings, and a schedule of in¬ 
vestments as of the close of such fiscal 
year; 

(ii) Applicant will file with the Com¬ 
mission within 120 days after the close 
of each fiscal year of Applicant a 
schedule of the number of holders of 
its short-term securities and its securi¬ 
ties in registered form as of the close 
of such fiscal year and the number of 
transfers of such securities during 
such fiscal year; 

(iii) Applicant will not sell any 
equity securities other than to Texaco. 
Inc., Gulf, or any direct or indirect 
wholly-owned subsidiary of Texaco, 
Inc. or Gulf or sell any debt securities 
other than debt securities (a) which 
are to be held by the Partnership, 
Texaco, GOGB. Texaco, Inc. or Gulf, 
or (b) which (1) are secured by an as¬ 
signment of the debt securities or 
other obligations of the Partnership 
and (2) are either (A) offered and sold 
in transactions not involving any 
public offering to institutions, located 
in the United States and elsewhere, 
which are not “underwriters” of such 
securities within the meaning of the 
Securities Act, or (B) sold in offerings 
outside the United States pursuant to 
agreements and procedures reasonably 
designed to prevent such debt securi¬ 
ties from coming into the hands of a 
United States national or resident, 
unless Applicant shall have first given 
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written notice to the Commission de¬ 
scribing the proposed issuance of such 
additional debt securities not less than 
60 days prior to the date of such pro¬ 
posed issuance, subject, however, to 
the right of the Commission, upon re¬ 
quest of Applicant, to decrease such 
number of days. Applicant further 
agrees that if the Commission shall, 
after receipt of said written notice, de¬ 
termine that a substantial question 
exists as to whether or not the exemp¬ 
tion granted by the order hereby re¬ 
quested should continue and the Com¬ 
mission shall, within 30 days after re¬ 
ceipt by the Commission of such writ¬ 
ten notice from Applicant, mail or oth¬ 
erwise give notice to that effect to Ap¬ 
plicant, c/o The Prentice-Hall Corpo¬ 
ration System. Inc., 229 South State 
Street, Dover, Delaware 19901; and 
(iv) Applicant will not issue such ad¬ 
ditional debt securities unless, after re¬ 
ceipt by Applicant of such notice from 
the Commission and not less than 30 
days prior to the issuance of such ad¬ 
ditional debt securities. Applicant 
shall mail or otherwise give written 
notice to the Commission stating its 
intention to issue such additional debt 
securities, and upon the giving of such 
notice by Applicant the order hereby 
requested shall be deemed to have ter¬ 
minated as of the date Applicant shall 
have mailed or otherw'ise given such 
notice to the Commission. 

Notice is further given that any in¬ 
terested person may. not later than 
December 12. 1978, at 5:30 p.m., 

submit to the Commission in writing a 
request for a hearing on the applica¬ 
tion accompanied by a statement as to 
the nature of his interest, the reason 
for such request, and the issues, if any. 
of fact or law proposed to be contro¬ 
verted, or he may request that he be 
notified if the Commission shall order 
a hearing thereon. Any such communi¬ 
cation should be addressed: Secretary. 
Securities and Exchange Commission, 
Washington. D.C. 20549. A copy of 
such request shall be served personally 
or by mail upon Applicant at the ad¬ 
dress stated above. Proof of such serv¬ 
ice (by affidavit or. in the case of an 
attorney-at-law. by certificate) shall be 
filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act, an order disposing of 
the application herein will be issued as 
of course following said date unless 
the Commission thereafter orders a 
hearing upon request or upon the 
Commission’s own motion. Persons 
who request a hearing, or advice as to 
whether a hearing is ordered, will re¬ 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 


For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 

George A. Fitzsimmons. 

Secretary. 

(FR Doc. 78-33077 Filed 11-24-78; 8:45 am] 


[8010-01-M] 

[Release No. 34-15331; File No. SR-PSE-78- 
18] 

PACIFIC STOCK EXCHANGE INC. 

Self-Regulatory Organization!; Proposed Rule 
Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”). 15 U.S.C. 78s(b)(l), as amended 
by Pub. L. No. 94-29, 16 (June 4. 1975). 
notice is hereby given that on Novem¬ 
ber 3, 1978, the above-mentioned self- 
regulatory organization filed with the 
Securities and Exchange Commission 
a proposed rule change as follows: 

Text of the Proposed Rule Change 

The Pacific Stock Exchange Incor¬ 
porated (the “PSE”) hereby requests 
to amend PSE Rule IX, Section 9(c) 
by incorporating Commentary .01, as 
follows: (Italics indicate additions). 
Commentary: 

.01 In the event an individual oper¬ 
ating under an XYZ Agreement trans¬ 
fers such XYZ membership to another 
broker or dealer, a new XYZ Agree¬ 
ment shall be executed and filed with 
the Exchange. The processing fee ap¬ 
plicable with respect to transferring 
an XYZ membership follows: 

(a) If the individual transfers his 
XYZ membership to an existing 
member organization, the processing 
fee shall be $200, as provided in sub- 
paragraph (it) above; or 
(5) If the individual transfers his 
XYZ membership to a non-member or¬ 
ganization (or to a newly formed 
broker/dealer organization) which ap¬ 
plies for a membership on the Ex¬ 
change, the processing fee shall be 
equivalent to 5 percent of the purchase 
price paid by the last purchaser of a 
membership pursuant to Section 
9(a)(2)(a) of this Rule, or $300, which¬ 
ever is greater. 

Statement of Basis and Purpose 

The PSE states that the basis and 
purpose of the foregoing proposed rule 
change is as follows: 

The purpose of the proposed rule 
change is to list procedures and fees 
charged applicants acquiring or trans¬ 
ferring memberships. The PSE be¬ 
lieves that the rule change equitably 
allocates reasonable fees among its 
members, and therefore is in further¬ 
ance of subparagraph (b)(4) of Section 
6 of the Act. 


Comments Received From Members. 

Participants or Others on Pro¬ 
posed Rule Change 

The PSE states that comments have 
neither been solicited nor received 
from members on the proposed rule 
change 

Burden on Competition 

The PSE has determined that the 
proposed rule change imposes no 
burden upon competition. 

Within 35 days of the November 27. 
1978, publication of this notice in the 
Federal Register, or within such 
longer period (i) as the Commission 
may designate up to 90 days of such 
date (February 26. 1978) if it finds 
such longer period to be appropriate 
and publishes its reasons for so finding 
or (ii) as to which the above-men¬ 
tioned self-regulatory organization 
consents, the Commission will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to deter¬ 
mine whether the proposed rule 
change should be disapproved. 

Interested persons are invited to 
submit written data, views and argu¬ 
ments concerning the foregoing. Per¬ 
sons desiring to make w'ritten submis¬ 
sions should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
Washington. D.C. 20549. Copies of the 
filing with respect to the foregoing 
and of all written submissions will be 
available for inspection and copying in 
the Public Reference Room, 1100 L 
Street NW., Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi¬ 
pal office of the above-mentioned self- 
regulatory organization. All submis¬ 
sions should refer to the file number 
referenced in the caption above and 
should be submitted within 21 days of 
the date of this publication. 

For the Commission by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons. 

Secretary. 

November 15, 1978. 

CFR Doc. 78-33079 Filed 11-24-78; 8:45 am) 


[ 8025-01-M] 

SMALL BUSINESS ADMINISTRATION 

LIST OF LICENSE SURRENDERS 

Notice is hereby given that the cor¬ 
porations listed below which have 
been in the process of surrender for di¬ 
verse periods of time, have surren¬ 
dered their licenses to operate as small 
business investment companies under 
the Small Business Investment Act of 
1958 (Act), as amended (15 U.S.C. 661 
et seq.). 
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Name 

Location 

Date licensed 

License No. 

Baltimore Business Investment Co..^».— 

Baltimore. Md t -. irt „,,- Tm - „ 

May 22, 1959_ 

03/04-0006 

Boca Raton, Fla. 

Jan. 22. 1962_ 

04/05-0044 


New York. N.Y. 

Aug. 30. 1960^.... 

02/02-0024 

California Northwest Capital Corp-- 

Ureda, Calif..... 

April 27. 1962. 

March 28. 1961.... 

09/12-0081 

San Francisco. Calif. 

09/12-0030 

Equal Opportunity Corp. of Pennsylvania 

First Orowth Capital. Inc.....-. 

Founders Capital Corp... .. 

Harrisburg. Pa..... 

May 30. 1973_ 

03/03-5115 

Oklahoma City. Okla. 

__do.....„. 

Oct. 9. 1961. 

March 31. 1968.... 

06/10-0077 

10/10-0111 

Frontiers Capital Corp.....N...... M ... 

Rockville. Md.. 

June 12, 1961.._ 

03/02-0091 

rn,.. „ 

San Francisco Calif ............ 

Mar. 8. 1962- 

09/12-0056 

The Loud Venture Capital Corp-..... 

Maritime Investment Co 

New York. N.Y.... 

July 10, 1962. 

02/02-0177 

Hialeah, Fla... 

Aug. 31. 1981_ 

Nov. 13. 1961_ 

04/05-0079 

Pennsylvania Capital Orowth Corp 
Polytechnic Capital Corp. t . „ 

Philadelphia, Pa.. 

03/03-0013 

Newark. N.J —.——. 

Amarillo. Tex ... 

Pittsburgh. Pa..................... 

Mar. 21. 1962. 

02/01-0017 

Providence Small Business Investment Co 

Sun Capital Corp... 

Technical Capital Corp .. 

July 29. 1968. 

Mar. 9. 1964- 

April 20. 1966- 

06/10-0132 

03/03-0054 

New York, N.Y... 

02/02-0201 

Titan Capital Co- 

Unlimited SRIC ... 

Oakland. Calif..... 

Aug. 5. 1963_ 

09/12-0098 

Santa Rosa. Calif-- 

May 23. 1961 - 

09/12-0012 




Under the authority vested by the 
Act and pursuant to the Regulations 
promulgated thereunder, the surren¬ 
der of the licenses is accepted, effec¬ 
tive November 27, 1978, and according¬ 
ly, all rights, privileges and franchises 
derived therefrom have been terminat¬ 
ed. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business Invest¬ 
ment Companies) 

Dated: November 16,1978. 

Peter P. McNeish, 
Deputy Associate Administrator 
for Investment 

[FR Doc. 78-33009 Filed 11-24-78: 8:45 am) 


[4710-07-M] 

DEPARTMENT OF STATE 

ADVISORY COMMITTEE ON TRANSNATIONAL 
ENTERPRISES 

Maatlng 

The Department of State will hold a 
meeting on December 8 of the Work¬ 
ing Group on Restrictive Business 
Practices (RBPs) of its Advisory Com¬ 
mittee on Transnational Enterprises. 
The Working Group will meet* from 
1:30 to 5:30 p.m. in room 6320 of the 
State Department, 2201 C Street, 
N.W., Washington. D.C. The meeting 
will be open to the public. 

The purpose of the meeting is to 
continue consideration of the compos¬ 
ite text on RBP "principles and rules” 
developed durihg the fifth session of 
the Third Ad Hoc Group of Experts 
on Restrictive Business FTactices, held 
July 10-21, 1978 in UNCTAD. The De¬ 
cember 8 meeting will give both Com¬ 
mittee members and the UJ3. negotiat¬ 


ing team an opportunity to exchange 
views prior to the next round of dis¬ 
cussions at UNCTAD on these issues. 

Requests for further information on 
the meeting should be directed to 
Richard Kauzlarich, Department of 
State, Office of Investment Affairs, 
Washington, D.C. 20520. He may be 
reached by telephone on (area code 
202) 632-2728. 

Members of the public wishing to 
attend the meeting must contact Mr. 
Kauzlarich’s office in order to arrange 
entrance to the State Department 
building. 

The Chairman of the Working 
Group will, as time permits, entertain 
oral comments from members of the 
public attending the meeting. 

The Charter of the Department’s 
Advisory Committee is currently 
under review and a proposal is being 
considered to change the Committee’s 
name to the Advisory Committee on 
Investment, Technology, and Develop¬ 
ment. 

Dated: November 22, 1978. 

Clifford G. Bond, 
Acting Executive Secretary . 
CFR Doc. 78-33221 Filed 11-24-78: 8:45 am) 


[4910-59-M] 

DEPARTMENT OF TRANSPORTATION 

Notional Highway Traffic Safoty 
Administration 

[Docket No. FE 78-02: Notice 1) 

AUTOMOTIVE FUEL ECONOMY PROGRAM 
REPORT TO CONGRESS 

Roquost for Public Comments 

AGENCY: National Highway Traffic 


Safety Administration, Department of 
Transportation. 

ACTION: Request for public com¬ 
ments. 

SUMMARY: Title V of the Motor Ve¬ 
hicle Information and Cost Savings 
Act, as amended, requires this agency 
to submit a comprehensive report on 
its automotive fuel economy program 
to Congress by January 15, 1979. This 
notice invites public comment to assist 
the agency in preparing that report. 

DATE: Comments must be received on 
or before December 8, 1978. 

ADDRESS: Comments should refer to 
the docket number and must be sub¬ 
mitted in writing to: Docket Section, 
National Highway Traffic Safety Ad¬ 
ministration, Room 5108, 400 Seventh 
Street, S.W., Washington, D.C. 20590. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. William Devereaux, Office of 
Automotive Fuel Economy, National 
Highway Traffic Safety Administra¬ 
tion, 400 Seventh Street, S.W„ 
Washington. D.C. 20590 (202-755- 
9384). 

SUPPLEMENTARY INFORMATION: 
The Federal automotive fuel economy 
program was initiated by Congress in 
December 1975 with the passage of 
the Energy Policy and Conservation 
Act. The passage of this legislation 
was in response to the national con¬ 
cern with the depletable nature and 
uncertain availability of most of the 
energy upon which this country de¬ 
pends for its economic and social well¬ 
being. It also reflected the need to im¬ 
plement a national program for con¬ 
serving energy. The adverse effects of 
the gasoline shortages of the winter of 
1973-1974, the inflationary effect of 
rising fuel costs on almost all goods 
and services, and this country’s in¬ 
creasing dependence upon foreign pe¬ 
troleum sources dramatized that need. 

The significance of petroleum for 
this country was further demonstrated 
in 1975 by the fact that 46 percent of 
its annual energy needs were met by 
petroleum. Over half of the petroleum 
was used for transportation. Highway 
transportation accounted for 46 per¬ 
cent of all petroleum consumed. These 
figures are essentially the same today. 

Title III of the Energy Policy and 
Conservation Act added a new Title V 
to the Motor Vehicle Information and 
Cost Savings Act (the Act), 15 U.S.C. 
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2001 et seq. The Act provides for the 
establishment of average fuel economy 
standards applicable to the manufac¬ 
turers of passenger automobiles begin¬ 
ning with the 1978 model year and 
light trucks and vans beginning with 
the 1979 model year. 

The average fuel economy standards 
do not require that individual vehicles 
achieve a particular level of fuel econ¬ 
omy. Instead, they require that the 
fleet or corporate average of a manu¬ 
facturer achieve the levels in the 
standards. Thus, a manufacturer may 
produce vehicles with fuel economy 
less than that specified for a particu¬ 
lar year as long as it produces a suffi¬ 
cient number with fuel economy above 
the standard so that the average of all 
of its vehicles for that year is equal to 
or greater than the standard. The ra¬ 
tionale for Congress’ specifying aver¬ 
age standards instead of the minimum 
performance standards Qsed in most 
regulatory programs was in part to 
give the manufacturers flexibility in 
devising their compliance strategies. 
Specification of average standards was 
also intended to enable the agency to 
affect model mix in setting fuel econo¬ 
my standards while avoiding any 
undue limitation of consumer choice 
as to vehicle capacity and perform¬ 
ance. 

Section 502 of the Act establishes 
passenger automobile standards of 18 
mpg, 19 mpg, and 20 mpg for model 
years 1978-1980, respectively, and 27.5 
mpg for model year 1985 and thereaf¬ 
ter. The earlier standards were largely 
based on the 1974 study by the De¬ 
partment of Transportation and Envi¬ 
ronmental Protection Agency on the 
potential for improving automotive 
fuel economy. Pursuant to a Congres¬ 
sional directive to set maximum feasi¬ 
ble standards for model years 1981- 

1984 that result in steady progress 
toward the 1985 standard, the Depart¬ 
ment set standards of 22 mpg, 24 mpg, 
26 mpg, and 27 mpg for model years 
1981-1984, respectively. Section 502 
provides that in determining maxi¬ 
mum feasible levels of fuel economy 
the agency is to consider technological 
feasibility, economic practicability, the 
effects of Federal vehicle emissions, 
safety, damageability and noise stand¬ 
ards on fuel economy, and the nation¬ 
al need to conserve energy. The 
agency is authorized to modify the 
siandard of 27.5 mpg for model year 

1985 and thereafter if it finds that the 
maximum feasible standard is higher 
or lower than that level. As to light 
trucks and vans, the agency has thus 
far set fuel economy standards for 
1979-1981 vehicles in those categories. 

Not later than January 15 of each 
year, the agency is required to provide 
Congress with a report reviewing the 
fuel economy standards. The annual 
report due January 15, 1979, Is a spe¬ 


cial report in that it is required to in¬ 
clude a comprehensive analysis of the 
entire fuel economy program. The 
1979 report must assess the ability of 
the vehicle manufacturers to comply 
with the standard of 27.5 mpg for 1985 
passenger automobiles. It must also 
transmit any proposals it has for legis¬ 
lative amendments to improve the fuel 
economy program. 

The purpose of this notice is to 
invite public comment on the subject 
of the 1979 report to aid the agency in 
making recommendations to the Con¬ 
gress. The agency is vitally interested 
in improving its ability to achieve the 
goals of the automotive fuel economy 
program while minimizing the burdens 
and giving appropriate consideration 
to the possible economic and other im¬ 
plications of significant increases in 
automotive industry investment. The 
agency is examining such matters as 
the degree of success of the fuel econ¬ 
omy program in conserving petroleum 
to date, the future contributions 
which the program can make to 
energy conservation, and the past and 
possible future impacts of the program 
on the automotive industry, the con¬ 
sumer. and the national economy. 

The issues of primary interest to the 
agency are the fuel economy levels 
achievable in 1985 and thereafter and 
the economic consequences of apply¬ 
ing a single average fuel economy 
standard to all manufacturers. The 
agency has determined that this appli¬ 
cation of average standards has the 
potential for affecting Jl he various dif¬ 
ferent size manufacturers in disparate 
and possibly unintended ways. These 
differing impacts could affect the rate 
and degree of future progress of the 
automotive fuel economy program and 
the costs of that progress. 

The 1979 report will not set forth 
any final conclusions about the pas¬ 
senger automobile fuel economy 
standard levels for 1985. The agency 
could reach those conclusions only 
after making detailed analyses of the 
plans and capabilities of the manufac¬ 
turers and making judgments about 
the complex technological, economic, 
and other issues in the context of a ru¬ 
lemaking proceeding. However, based 
upon the agency’s analysis to date of 
the significant body of information 
provided over the past three years by 
the manufacturers and other members 
of the public and generated by the 
agency’s own research, the agency is 
prepared to make the following four 
tentative conclusions. 

1. The technology is available that 
will enable manufacturers to achieve 
an average fuel economy of 27.5 mpg 
by 1985 without reducing vehicle inte¬ 
rior space or significantly affecting 
performance and without significantly 
changing the mix of size classes. 


2. The significant changes in auto¬ 
motive design needed to achieve 27.5 
mpg by 1985 will require increases in 
automotive industry investment above 
traditional levels, although such in¬ 
vestments. for the industry as a whole 
are economically practicable and yield 
cost-effective improvements in fuel 
economy. 

3. The economic and competitive ef¬ 
fects of achieving that average fuel 
economy level will vary from manufac¬ 
turer to manufacturer. 

4. Beyond 1985, average fuel econo¬ 
my levels in excess of 27.5 mpg are 
technologically possible. 

In connection with the agency’s in¬ 
terest in the effects of the average 
fuel economy concept and with these 
tentative conclusions, the agency in¬ 
vites comments on the four issues 
below relating to competition, equity, 
technological innovation, and other 
matters. 

I. The Program’s Impact on Small 
Fuel Line Manufacturers 

The large full line manufacturers 
are better able than the small full line 
manufacturers to generate internally 
the capital necessary to comply with 
the 1985 standard. These small full 
line manufacturers are at a competi¬ 
tive disadvantage since they are more 
likely to need to raise capital external¬ 
ly in the high cost money market. The 
highly concentrated nature of the 
automotive industry in this country 
increases the significance of this situa¬ 
tion. Are these problems and their 
effect on future fuel economy stand¬ 
ards sufficiently significant that the 
Act should be modified to accommo¬ 
date the small full line manufacturers 
by treating them differently from the 
full line ones? Is it more equitable to 
require these small full line manufac¬ 
turers to meet the same standards as 
the full line manufacturers or to re¬ 
quire them to make the same degree 
of effort relative to their capacities as 
those full line manufacturers? If modi¬ 
fication should be made, what type is 
most desirable? What impact would 
such modification have on the future 
benefits, costs, and other impacts of 
the fuel economy program? 

II. The Program’s Impact on Limited 
Line Manufacturers 

Although many foreign manufactur¬ 
ers produce small passenger auto¬ 
mobiles that are very fuel efficient, 
there are some limited line foreign 
manufacturers that have traditionally 
built slightly larger, less fuel efficient 
passenger automobiles. These limited 
line manufacturers, which include 
Saab, Mercedes Benz, Volvo, Peugeot, 
and BMW. typically import relatively 
small numbers of these vehicles. While 
the agency is prepared to conclude 
tentatively that they can meet the 
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1985 standard of 27.5 mpg. some of the 
major changes that they must make 
for that purpose may not be deemed 
by those manufacturers to be either 
justifiable solely to enable their vehi¬ 
cles to be marketed in this country or 
consistent with the preferences of the 
segment of the market in this country 
to which they have traditionally at¬ 
tempted to appeal. At some point, not 
necessarily before or during 1985, the 
effect of the fuel economy standards 
could be to cause these manufacturers 
to withdraw from the United States 
market or to necessitate their chang¬ 
ing their vehicle line significantly. In 
the interest of preventing further con¬ 
centration of the automotive industry 
and of preserving the presence in this 
country of manufacturers which in 
some cases have contributed valuable 
research and innovations in safety and 
other areas, should the statute be 
modified to accommodate them by 
treating them differently from other 
manufacturers? Is it more equitable to 
require these limited line manufactur¬ 
ers to meet the same standards as the 
other manufacturers or to require 
them to make the same degree of 
effort relative to their capabilities as 
those other manufacturers? If modifi¬ 
cation should be made, what type is 
most desirable? What impact would 
such modification have on the future 
benefits, costs, and other impacts of 
the fuel economy program? 

III. The Program’s Impact on Very 
Small Manufacturers 

The Act permits low volume manu¬ 
facturers (under 10,000 passenger 
automobiles produced annually world¬ 
wide) to apply for an exemption from 
the generally applicable fuel economy 
standards and meet lower, alternative 
standards. While setting alternative 
standards for exempted manufactur¬ 
ers instead of granting them complete 
exemptions seems equitable, it results 
in very small fuel savings due to the 
almost miniscule combined total pro¬ 
duction of the low volume manufac¬ 
turers. Does equity require the contin¬ 
ued setting of those standards given 
such small savings? Is the setting of al¬ 
ternative standards a sufficiently pro¬ 
ductive activity to warrant continued 
expenditure of Federal resources for 
that purpose and the imposition of sig¬ 
nificant administrative burdens on the 
low volume manufacturers? Converse¬ 
ly, some commenters in rulemaking 
proceedings to exempt certain low 
volume manufacturers have suggested 
that the agency use its discretionary 
authority to require those low volume 
manufacturers selling very expensive 
vehicles to meet the generally applica¬ 
ble fuel economy standards. How 
should such low volume manufactur¬ 
ers be treated under the fuel economy 
program? 


IV. Improving Fuel Economy After 
1985 

Based upon the information availa¬ 
ble to NHTSA, the technology is al¬ 
ready available to achieve the 1985 
statutory standard of 27.5 mpg. It is 
also clear that there are no technologi¬ 
cal impediments to further significant 
fuel economy improvements in the 
years after 1985. What is not yet clear, 
however, is precisely what measures 
will be necessary to achieve these fur¬ 
ther gains, at that pace they can rea¬ 
sonably be implemented, what they 
will cost, and what their impact will be 
upon the vehicle manufacturers and 
suppliers. The agency is seeking public 
comment on these questions and, in 
their light, on the nature and timing 
of regulatory actions appropriate 
through the mid-1990’s. 

NHTSA also seeks public comment 
about what other governmental ac¬ 
tions should be undertaken to ensure 
that new technology becomes availa¬ 
ble to permit continuing significant 
fuel economy improvements into the 
1990’s. 

Interested persons are invited to 
submit comments on the issues raised 
by this notice. It is requested but not 
required that 10 copies be submitted. 

All comments must be limited not to 
exceed 15 pages in length. Necessary 
attachments may be appended to 
these submissions without regard to 
the 15 page limit. This limitation is in¬ 
tended to encourage commenters to 
detail their primary arguments in a 
succinct and concise fashion. 

If a commenter wishes to submit cer¬ 
tain information under a claim of con¬ 
fidentiality, three copies of the com¬ 
plete submission, including purported¬ 
ly confidential information should be 
submitted to the Chief Counsel, 
NHTSA. at the address given above, 
and seven copies from which the pur¬ 
portedly confidential information has 
been deleted should be submitted to 
the Docket Section. Any claim of con¬ 
fidentiality must be supported by a 
statement demonstrating that the in¬ 
formation falls within 5 U.S.C. section 
552(b)(4), and that disclosure of the 
information would result in significant 
competitive damage; specifying the 
period during which the information 
must be withheld to avoid that 
damage; and showing that earlier dis¬ 
closure would result in that damage. 
In addition, the commenter or. in the 
case of a corporation, a responsible 
corporate official authorized to speak 
for the corporation must certify in 
writing that each item for w r hich confi¬ 
dential treatment is requested is in 
fact confidential within the meaning 
of section 552(b)(4), and that a dili¬ 
gent search has been conducted by the 
commenter or its employees to assure 
that none of the specified items has 


previously been disclosed or otherwise 
become available to the public. 

All comments received before the 
close of business on the comment clos¬ 
ing date indicated above will be consid¬ 
ered. and will be available for exami¬ 
nation in the docket at the above ad¬ 
dress both before and after that date. 
To the extent possible, comment filed 
after the closing date will also be con¬ 
sidered. However, the agency’s ability 
to consider late comments will be se¬ 
verely limited by the deadline for sub¬ 
mitting the 1979 report. 

Issued on November 20, 1978. 

Michael M. Finkelstein, 
Associate Admin istrator 
for Ru lemaki n g. 

[FR Doc. 78-33060 Filed 11-21-78; 8:45 am] 


[4910-59-M] 

[Docket No. LP78-9; Notice 11 

GENERAL MOTORS CORP. 

Petition for Exemption From Notice and 

Remedy for Inconsequential Noncompliance 

General Motors Corp. of Warren, 
Michigan (“GM’’ herein) has peti¬ 
tioned to be exempted from the notifi¬ 
cation and remedy requirements of 
the National Traffic and Motors Vehi¬ 
cle Saiety Act (15 U.S.C. 1381 et seq.) 
for an apparent noncompliance with 
49 CFR 571.208, Motor Vehicle Safety 
Standard No. 208, Occupant Crash 
Protection , on the basis that it is in¬ 
consequential as it relates to motor ve¬ 
hicle safety. 

This notice of receipt of a petition is 
published under section 157 of the Na¬ 
tional Traffic and Motor Vehicle 
Safety Act (15 U.S.C. 1417) and does 
not represent any agency decision or 
other exercise of judgment concerning 
the merits of the position. 

Pursuant to paragraph S4.1.2.3.1 of 
Motor Vehicle Safety Standard No. 
208, GM manufactures passenger cars 
with seat belt assemblies that conform 
with the requirement of Motor Vehi¬ 
cle Safety Standard No. 209. It has dis¬ 
covered that belt assemblies used in 44 
Chevrolet Impala and Caprice vehicles 
manufactured in early April 1978 con¬ 
tain belts that do not comply with 
S4.1(k) of Standard No. 209 in that 
they are incorrectly marked as having 
been manufactured in 1977 when, in 
fact, they were manufactured in 1978. 
GM argues that this noncompliance is 
inconsequential as it relates to motor 
vehicle safety as it has no effect upon 
any aspect of performance of the seat 
belt assembly, and that in the event of 
a recall of seat belt assemblies, GM’s 
records enable it to identify the 44 ve¬ 
hicles which contain the incorrectly 
labeled belts. 

Interesed persons are invited to 
submit written data, views and argu- 
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ments on the petition of General 
Motors Corp. described above. Com¬ 
ments should refer to the docket 
number and be submitted to: Docket 
Section, National Highway Traffic 
Safety Administration, Room 5108, 
400 Seventh Street, S.W., Washington. 
D.C. 20590. It is requested but not re¬ 
quired that five copies be submitted. 

All comments received before the 
close of business on the comment clos¬ 
ing date indicated below will be consid¬ 
ered. The application and supporting 
materials, and all comments received 
after the closing date will also be filed 
and will be considered to the extent 
possible. When the petition is granted 
or denied, notice will be published in 
the Federal Register pursuant to the 
authority indicated below. 

Comment closing date: December 27. 
1978. 

(Sec. 102. Pub. L. 93-492, 88 Stat. 1470 (15 
U.S.C. 1417): delegations of authority at 49 
CFR 1.50 and 49 CFR 501.8) 

Issued on November 20, 1978. 

Michael M. Finkelstein, 
Associate Administrator 
for Rulemaking. 

[FR Doc. 78-33144 Filed 11-24-78; 8:45 am) 


[4910-59-M] 

National Highway Traffic Safety 
Administration 

[Docket No. IP78-4: Notice 21 

VOLVO OF AMERICA 

Grant of Petition for Determination of 

Inconsequential Noncompliance 

This notice grants the petition by 
Volvo of America Corp. of Rockleigh, 
N.J., ("Volvo” herein) to be exempted 
from the notification and remedy re¬ 
quirements of the National Traffic 
and Motor Vehicle Safety Act (15 
U.S.C. 1381 et seq.) for an apparent 
noncompliance with 49 CFR 571.110. 
Motor Vehicle Safety Standard No. 
110, Tire Selection and Rims for Pas¬ 
senger Cars . on the basis that it is in¬ 
consequential as it related to motor ve¬ 
hicle safety. 

Notice of the petition was published 
on May 11. 1978, and an opportunity 
afforded for comment (43 FR 20292). 

Paragraph S4.3(b) of Standard No. 
110 requires that the information on 
the placard affixed to the glove com¬ 
partment door or other equally acces¬ 
sible location include the designated 
seating capacity of the vehicle ex¬ 
pressed in terms of total numbers of 
occupants and in terms of occupants 
for each seat location. Volvo has dis¬ 
covered that the placards installed on 
17,780 passenger cars for 1978 lack this 
information. The vehicles include 2- 


door sedans (Model 242), 4-door sedans 
(Models 244 and 264) and station 
wagons (Models 245 and 265). Volvo 
argued that the noncompliance is in¬ 
consequential as the total number of 
disignated seating positions in each 
model is five (two front and three 
rear) and the configuration of the ve¬ 
hicles is such that extra passengers 
cannot be added to overload the vehi¬ 
cle. 

One comment was received on the 
petition, from an individual who op¬ 
posed it on the grounds that Volvo 
should not be permitted to eliminate 
the costs associated with compliance. 

The NHTSA hereby grants Volvo’s 
petition, concurring with the manufac¬ 
turer’s argument that the physical 
limitation of the vehicles involved pre¬ 
clude the addition of a third adult pas¬ 
senger on the front seat. This means 
that the acutal seating capacity for 
each vehicle is five, easily determined 
by visual examination (two in the 
front seat, three in the rear seat) and 
the failure to provide this information 
is deemed inconsequential as it relates 
to motor vehicle safety. 

(Sec. 102, Pub. 93-492. 88 Stat. 1470 (15 
U.S.C. 1417); delegations of authority at 49 
CFR 1.50 and 49 CFR 401.8.) 

Issued on November 20 1978. 

Michael M. Finkelstein, 
Associate Administrator 
for Rulemaking. 

[FR Doc. 78-33143 Filed 11-24-78; 8:45 am] 


[4810-31-M] 

DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco and Firearms 

[Notice No. 79-1; Reference: ATF 0 
1100.63B] 

ACCEPTANCE OR REJECTION OF OFFERS IN 
COMPROMISE 

Delegation Order 

1. Purpose. This order delegates the 
authority to accept or reject certain 
offers in compromise of liabilities in¬ 
curred under Chapters 51, 52. 53 and 
78 of the Internal Revenue Code, and 
of liabilities incurred under the Feder¬ 
al Alcohol Administration Act. 

2. Cancellation. ATF 0 1100.63A, 
Delegation Order—Acceptance or Re¬ 
jection of Offers in Compromise, 
dated April 29. 1977, (42 FR 22968 
(1977)) is canceled. 

3. General Authority to accept or 
reject offers in compromise of liabil¬ 
ities arising under Chapters 51, 52, and 
53 and sections 7652 and 7653 (Chap¬ 
ter 78) of Title 26 U.S.C., is vested in 
Director. Bureau of Alcohol, Tobacco 
and Firearms, by Treasury Depart¬ 
ment Order No. 221, dated June 6. 
1972, and by 26 CFR 301.7122.1. The 
authority to accept or reject offers in 


compromise submitted pursuant to the 
provisions of the Federal Alcohol Ad¬ 
ministration Act is vested in the Direc¬ 
tor by Treasury Department Order 
No. 221, dated June 6. 1972. 

4. Delegations. Pursuant to the au¬ 
thority vested in the Director of ATF 
by Treasury Department Order No. 
221, subject to the limitations con¬ 
tained" in applicable regulations and 
procedures, there is hereby delegated 
the following authority relating to 
offers in compromise of liabilities aris¬ 
ing under Chapters 51. 52, 53. and 78 
of Title 26 U.S.C., and of liabilities 
arising under the Federal Alcohol Ad¬ 
ministration Act. 

a. Regional Regulatory Administra¬ 
tors. (1) Each regional regulatory ad¬ 
ministrator is authorized to accept or 
reject offers in compromise of tax li¬ 
abilities and penalties arising from: 

(a) Chapter 51. Title 26. U.S.C.. as 
follows: 

1. Illegal production of untaxpaid 
distilled spirits, wines, or beer. 

2. Failure to file returns of, or to 
pay. occupational taxes with respect to 
distilled spirits, wines, or beer. 

(b) Chapter 53. Title 26. U.S.C. (Fail¬ 
ure to pay firearms making, transfer, 
and occupational taxes). 

(2) Each regional regulatory admin¬ 
istrator is authorized to accept or 
reject offers in compromise of criminal 
liabilities of retail dealers in liquor 
arising from violations of the Internal 
Revenue laws relating to liquor, in¬ 
cluding the refilling or reuse of liquor 
bottles. 

(3) This authority may not be redel¬ 
egated. 

b. Assistant Director Regulatory En¬ 
forcement (I) The Assistant Director 
(Regulatory Enforcement) is author¬ 
ized to accept or reject offers in com¬ 
promise of all civil and criminal liabil¬ 
ities arising under Chapter 52 of the 
Internal Revenue Code (cigars, ciga¬ 
rettes. and cigarette papers and tubes). 

(2) The Assistant Director (Regula¬ 
tory Enforcement) is authorized to 
accept or reject offers in compromise 
of civil and criminal liabilities in cases 
under Chapters 51 and 53 which are 
not subject to compromise by regional 
regulatory administrators. This au¬ 
thority includes cases where singular 
offers are submitted by or on behalf of 
proprietors having multiple plants or 
operations where the liabilities to be 
compromised arise from operations 
conducted in two or more regions. It 
also includes cases w'hich combine li¬ 
abilities arising under Chapter 51 and 
the FAA Act. With respect .to civil lia¬ 
bility, the authority to accept or reject 
such offers in compromise is limited to 
cases in which the liability sought to 
be compromised (including any inter¬ 
est, additional amount, addition to the 
tax, or assessable penalty) is less than 
$ 100 , 000 . 
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(3) The Assistant Director (Regula¬ 
tory Enforcement) is authorized to 
accept or reject offers in compromise 
of all liabilities under sections 7652 
and 7653 of the Internal Revenue 
Code, insofar as those sections relate 
to the commodities subject to tax 
under Chapters 51. 52. and 53 of the 
Internal Revenue Code. 

(4) The Assistant Director (Regula¬ 
tory Enforcement) is authorized to 
accept or reject offers in compromise 
submitted pursuant to the provisions 
of the Federal Alcohol Administration 
Act (27 U.S.C. 207). 

Effective Date: This order becomes 
effective on November 17. 1978. 

Signed: November 17. 1978. 

Stephen E. Higgins. 

Acting Director. 

[FR Doc. 78-33104 Filed 11-24-78: 8:45 ami 


[ 4810-22-M] 


Office of the Secretary 

STEEL WIRE ROPE FROM THE REPUBLIC OF 
KOREA 

Antidumping; Determination of Sales at not 
Less Than Fair Value 

AGENCY: United States Treasury De¬ 
partment. 

ACTION: Determination of Sales at 
Not Less than Fair Value. 

SUMMARY: This notice is to advise 
the public that an antidumping inves¬ 
tigation has resulted in a determina¬ 
tion that steel wire rope from the Re¬ 
public of Korea is not being, nor is 
likely to be, sold at less than fair value 
within the meaning of the Antidump¬ 
ing Act. 1921. Sales at less than fair 
value generally occur when the price 
of the merchandise sold for exporta¬ 
tion to the United States is less than 
the price of such or similar merchan¬ 
dise sold in the home market or to 
third countries. 

EFFECTIVE DATE: November 27, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Leon McNeill, Operations Officer, 
Duty Assessment Division, United 
States Customs Service, 1301 Consti¬ 
tution Avenue. N.W.. Washington, 
D.C. 20229 (202-566-5492). 

SUPPLEMENTAL INFORMATION: 
Information was received in proper 
form on September 27. 1977. from 
counsel acting on behalf of Broderick 
and Bascom Rope Co. of St. Louis. 
Missouri, alleging that steel wire rope 
from the Republic of Korea was being 
sold in the United States at less than 
fair value, thereby causing injury to. 
or the likelihood of injury to. an in¬ 


dustry in the United States, within the 
meaning of the Antidumping Act. 
1921, as amended (19 U.S.C. 160 et 
seq.) (referred to in this notice as “the 
Act”). On the basis of this information 
and subsequent preliminary investiga¬ 
tion by the Customs Service, an “Anti¬ 
dumping Proceeding Notice” was pub¬ 
lished in the Federal Register of No¬ 
vember 1. 1977 (42 FR 57202). 

During the course of the investiga¬ 
tion, the Secretary determined that a 
tentative determination could not be 
made within the normal 6-month in¬ 
vestigatory period. Accordingly, the in¬ 
vestigatory period in this case was ex¬ 
tended two times by notices published 
in the Federal Register of May 3, 
1978 (43 FR 19095) and June 8. 1978 
(43 FR 24934), respectively. A “Notice 
of Tentative Determination of Sales at 
Not less Than Fair Value” was pub¬ 
lished in the Federal Register of 
August 15. 1978 (43 FR 36155). A state¬ 
ment of reasons was published in the 
above-mentioned notice and interested 
persons were afforded an opportunity 
to present view's. The views so present¬ 
ed have been considered in making 
this final determination. 

For purposes of this notice, the term 
“steel wire rope“ means ropes, cables 
and cordage other than wire strand, of 
steel, other than brass plated, not 
fitted with fittings, not made up into 
articles, and not covered with textiles 
or other nonmetallic materials. 

Determination of Sales at not Less 
Than Fair Value 

On the basis of information devel¬ 
oped in the Customs investigation and 
for the reasons noted below, pursuant 
to section 201(b) of the Act (19 U.S.C. 
160(b)). I hereby determine that the 
purchase price of steel wire rope from 
the Republic of Korea is not, nor is 
likely to be, less than fair value of 
such or similar merchandise. 

Statement of Reasons on Which This 
Determination is Based . The reasons 
and bases for the above determination 
are as follows: 

a. Scope of the Investigation. It ap¬ 
pears that virtually all imports of the 
subject merchandise from the Repub¬ 
lic of Korea were manufactured by 
Korean Iron and Steel Works. Ltd.. 
Bookook Steel and Wire Co.. Ltd., and 
Dong-11 Steel Manufacturing Co., Ltd. 
Therefore, the investigation was limit¬ 
ed to these three manufacturers. 

b. Basis of Comparison. For the pur¬ 
pose of considering whether the mer¬ 
chandise is being, or is likely to be. 
sold at less than fair value within the 
meaning of the Act, the proper basis 
of comparison is between purchase 
price and the home market price of 
such or similar merchandise purchase 
price, as defined in section 203 of the 
Act (19 U.S.C. 162), was used since the 
export sales compared were made to 


unrelated purchasers in the United 
States. Home market price, as defined 
in §153.2, Customs Regulations (19 
CFR 153.2). w r as used since such or 
similar merchandise was sold in the 
home market in sufficient quantities 
to provide a basis of comparison for 
fair value purposes. 

In accordance with § 153.31(b). Cus 
toms Regulations (19 CFR 153.31(b), 
pricing information was obtained con 
ceming sales in the home market and 
to the United States during the period 
May 1 through October 31, 1977. 

c. Purchase Price. For purpose of 
this determination, purchase price has 
been calculated on the basis of the 
c.i.f. packed price to unrelated U.S. 
purchasers, with deductions for ocean 
freight, marine insurance, inland 
freight, brokerage, stevedorage, and 
wharfage charges, as appropriate. 

Additions were made, where appro 
priate, for the amount of the business 
tax imposed on home market sales, 
which tax was not imposed on export 
sales. Additions w r ere also made for a 
Korean defense surtax and a customs 
duty imposed on raw material import¬ 
ed into Korea, in accordance with sec¬ 
tion 203 of the Act (19 U.S.C. 162). 
The Customs duty and the surtax 
w r ere both rebated upon exportation of 
the wire rope containing these import 
ed components. 

Additions were also made for cost 
savings achieved on an ‘‘import depos 
its” program. For each shipment of 
raw’ materials imported into Korea for 
the production of steel wire rope, an 
amount referred to as an import de¬ 
posit is placed in the Central Bank 
The deposit required for materials 
used in exports is lower than that for 
materials used in producing the same 
product for sale in the home market. 
The deposit requirement has the same 
effect as a duty or tax. Consequently, 
the interest savings on the exported 
merchandise has been added in accord 
ance with section 203 of the Act (19 
U.S.C. 162). 

d. Home Market Price. For purposes 
of this determination, the home 
market price has been calculated on 
the basis of delivered packed prices to 
unrelated customers in the home 
market. Adjustments have been made 
for freight and for interest and pack¬ 
ing cost differentials, as appropriate. A 
claim made by respondents for an ad 
justment for differences in warehous¬ 
ing inventory costs in the home 
market w r as not allowed because the 
costs related to presale expenses and 
not after-sale expenses. In the past, 
the Department has disallowed claims 
for warehousing costs which are in¬ 
curred prior to the sale of the mer 
chandise because such costs are viewed 
as overhead expenses not directly re¬ 
lated to the sales under consideration, 
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as required by § 153.10 of the Customs 
Regulations (19 CFR 153.10). 

The petition contained an allegation 
that sales of the subject merchandise 
in the home market, or to third coun¬ 
tries. are being made at less than the 
cost of producing the merchandise, 
within the meaning of section 205(b) 
of the Act (19 U.S.C. 164(b)). Informa¬ 
tion submitted by respondents was in¬ 
adequate for resolving the issue of 
sales below cost for purposes of the 
tentative determination. Additional 
costs information requested of the re¬ 
spondents has been received and ana¬ 
lyzed. The analysis revealed that no 
sales in the home market were made 
below the cost of production. 

The following claims were made by 
the petitioner: 

First it argued that sales in the 
home market by each of the manufac¬ 
turers should be disregarded because 
of their lack of sufficiency. However, 
Customs found that each manufactur¬ 
er’s sales to the appropriate level of 
trade in the home market constituted 
more than 10 percent of sales to coun¬ 
tries other than the United States. 
Sales in the home market of that mag¬ 
nitude have repeatedly been consid¬ 
ered by Treasury as sufficient to rep¬ 
resent a viable home market. In fact, 
with respect to two of the three manu¬ 
facturers investigated, sales in the 
home market accounted for more than 
25 percent of each manufacturer’s 
sales to third countries. Under section 
205 of the Act, home market prices are 
to be preferred in establishing “for¬ 
eign market value” and § 153.2 of the 
Customs Regulations (19 CFR 153.2) 
expresses the same preference for fair 
value determination if a viable home 
market can, in fact, be found. 

Second, petitioner argued that no 
sales below cost of production might 
be found because the wire rope makers 
may be buying wire rod, used in the 
production of steel wire rope, at below 
the cost of making the rod. However.. 
as the wire rod producers are not re¬ 
lated to the wire rope makers and 
Treasury has no reason to believe the 
purchase of rod was not on an arm’s 
length basis, the Department cannot 
consider the possible below-cost pur¬ 
chase of the rod under the Act as pres¬ 
ently drafted. 

Third, petitioner argued that Treas¬ 
ury was in error in characterizing the 
sales below fair value as de minimis, 
when in the case of one manufacturer 
a margin of 45 percent was found on 
one sale investigated. However, Treas¬ 
ury has always calculated margins in 
relation to total sales during the 
period of investigation. This is appro¬ 
priate in light of the broad economic 
purposes of the Act, so that a finding 
either that margins do exist or those 
that are found are de minimis or mini¬ 
mal should be based upon the weight¬ 


ed-average margin of all sales consid¬ 
ered. A single sale made at a large 
margin should not prevent a ruling 
that the margins found were de mimi- 
mis, when the margins related to all 
sales are clearly in a de minimis 
amount. 

Finally, petitioner contended that 
Treasury erred in making adjustments 
to purchase price for rebates of a de¬ 
fense surtax, customs duties and an 
import deposit scheme, all of which 
are related to imported raw materials 
used in the production of the exported 
steel wire rope. However, Treasury's 
practice of making additions to pur¬ 
chase price for the amount of these 
items is well established. This is fully 
consistent with the treatment of such 
items under the countervailing duty 
law under which the rebate of such 
items is not treated as a bounty to 
assist exportation. Similarly, the 
rebate of such items by the govern¬ 
ment of the exporting country shall 
not be “defeated” by the imposition of 
a dumping duty. Additions to purchase 
price for these same factors were made 
in several recent antidumping investi¬ 
gations involving the Republic of 
Korea (see Sacharrin, “Determination 
of Sales at Less Than Fair Value” (42 
FR 46091, September 14, 1977); and 
Monosodium Glutamate, “Determina¬ 
tion of Sales at Not Less Than Fair 
Value” (42 FR 10084, February 18. 
1977)), 

e. Results of Fair Value Compari¬ 
sons. Using the above criteria, com¬ 
parisons were made on 77 percent of 
the sales of the subject merchandise 
to the United States during the repre¬ 
sentative period. In some instances, 
purchase price was less than the home 
market price of such or similar mer¬ 
chandise. Margins were found ranging 
from less than one percent to approxi¬ 
mately 45 percent on 2 percent of the 
sales to the United States during the 
representative period. However, the 
weighted-average margins, when calcu¬ 
lated over 100 percent of the merchan¬ 
dise compared for each manufacturer, 
amounted to 0.27 percent for Bookook, 
0.06 percent for Dong-11, and 0.08 per¬ 
cent for Korean Iron and Steel. Those 
margins are considered to be de mini¬ 
mis. 

This determination and the state¬ 
ment of reasons therefor are pub¬ 
lished pursuant to § 153.34(c) of the 
Customs Regulations (19 CFR 
153.34(c)). 

Robert H. Mundheim, 
General Counsel of the 
Treasury. 

November 20, 1978. 

[FR Doc. 78-33139 Filed 11-24-78; 8:45 am] 


[8320-01-M] 

VETERANS ADMINISTRATION 

HEALTH SERVICES RESEARCH AND 
DEVELOPMENT, MERIT REVIEW BOARD 

Meeting 

The Veterans Administration gives 
notice pursuant to Public Law 92-463 
of a meeting of the Health Services 
Research and Development Merit 
Review' Board, chartered on Septem¬ 
ber 5, 1978. This meeting will convene 
in Room 817 of the Veterans Adminis¬ 
tration Central Office Building. 810 
Vermont Avenue. NW. Washington, 
DC. on January 10. 1979 beginning at 
3 p.m. and on January 11-12. 1979 be¬ 
ginning at 8:30 a.m. The purpose of 
the meeting is to review health serv¬ 
ices research and development applica¬ 
tions for scientific and technical merit 
and to make recommendations to the 
Director. Health Servfces Research 
and Development Service (HSR&DS) 
regarding their funding. 

The meeting will be open to the 
public (to the seating capacity of the 
room) at the start of the January 10th 
session in order to cover administra¬ 
tive matters and to discuss the general 
status of the program. During the 
closed sessions (beginning approxi¬ 
mately one-half hour from the start of 
the January 10th session), the Board 
will be reviewing research and develop¬ 
ment applications relating to the deliv¬ 
ery and organization of health serv¬ 
ices. This review involves the discus¬ 
sion. examination, reference to. and 
oral review of site visits, staff and con¬ 
sultant critiques of research protocols, 
and similar documents that necessi¬ 
tate the consideration of personnel 
qualifications and performance and 
the competence of individual investi¬ 
gators, the disclosure of w'hich would 
constitute a clearly unwarranted inva¬ 
sion of personal privacy. Further, deci¬ 
sions recommended by the Board are 
strictly advisory in nature; other fac¬ 
tors are considered in final funding de¬ 
cisions. Premature disclosure of Board 
recommendations would be likely to 
significantly frustrate implementation 
of final proposed actions. Thus, the 
closing is in accordance with provi¬ 
sions set forth in section 552b, subsec¬ 
tions (c) (6) and (c) (9) (B), Title 5. 
United States Code and the determi¬ 
nation of the Administrator of Veter¬ 
ans Affairs pursuant to section 10(d) 
of Public Law 92-463. 

Due to the limited seating capacity 
of the room, those who plan to attend 
the open session should contact Ms. 
Shirley Garin, Staff Assistant for 
Merit Review (152B), Health Services 
Research and Development Service, 
Veterans Administration Central 
Office. 810 Vermont Avenue, NW, 
Washington, DC, 20420 (phone: 202- 
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389-3408) at least 5 days prior to the 
meeting. 

Dated: November 20. 1978. 

By direction of the Administrator. 

John J. Leffler, 
Associate Deputy Administrator. 
[FR Dor. 78-33118 Filed 11-24-78; 8 45 am] 


[7035-01-Ml 

INTERSTATE COMMERCE 
COMMISSION 

tNo. MC-C-3437 (Sub-No. 7)3 

PETITION TO AMEND INTERPRETATION OF OP¬ 
ERATING RIGHTS AUTHORIZING SERVICE AT 
DESIGNATED AIRPORTS 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Extension of time for filing 
public comments in this proceeding. 

SUMMARY: This proceeding was in¬ 
stituted by a notice of filing of a peti¬ 
tion seeking institution of a rulemak¬ 
ing published in the Federal Register 


on October 24, 1978, at 43 FR 49601. 
All interested persons were invited to 
file comments respecting the proposal 
on or before December 8, 1978. 

One interested party has pointed out 
that it is difficult for it to evaluate the- 
impact of the instant proposal which 
deals with exempt air terminal zones, 
inasmuch as the size of those zones is 
presently being considered by the 
Commission in No. MC-C-3437. Ac¬ 
cordingly. in order to prepare their 
comments, the time for filing com¬ 
ments will be extended. 

DATES: Comments regarding the peti¬ 
tion should now be submitted to the 
Commission on or before February 1. 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Michael Erenberg. 202 375-7292. 

By the Commission. Alan M. Fitz- 
water. Director. Office of Proceedings. 

II. G. Homme, Jr., 
Secretary. 

[FR Doc. 78-32703 Filed 11 24-78: 8:45 am] 
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16351-01-M] 

1 

COMMODITY FUTURES TRADING 
COMMISSION. 

TIME AND DATE: 10 a.m., November 
28. 1978. 

PLACE: 2033 K Street NW.. Washing¬ 
ton. D.C., 5th floor hearing room. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

New Form 40 and 102. 

Proliferation of Interest-Rate Fu¬ 
tures Contract. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Jane Stuckey, 254-6314. 

(S-2376-78 Filed 11-22-78; 10:53 am) 

[6351-01-MI 

2 

COMMODITY FUTURES TRADING 
COMMISSION. 

TIME AND DATE: 11:30 a.m.. Novem¬ 
ber 28, 1978. 

PLACE: 2033 IC Street NW.. Washing¬ 
ton, D.C., 5th floor hearing room. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 
Enforcement Matters: Application for 
registration as a floor broker; applica¬ 
tion as an associated person of a fu¬ 


tures commission merchant; proposed 
administrative proceeding. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Jane Stuckey. 254-6314. 

CS-2377-78 Filed 11-22-78; 10:53 am] 


[6712-01-M] 

3 

FEDERAL COMMUNIC ATI ONS 

COMMISSION. 

TIME AND DATE: 9:30 a.m., Tuesday, 
November 21. 1978. 

PLACE: Room 856, 1919 M Street 
NW.. Washington, D.C. 

STATUS: Special open Commission 
meeting. 

CHANGES IN THE MEETING: Addi¬ 
tional item to be considered. 

Agenda. Item No., and Subject 

General—1—Assessment of Joint Appendix 
Costs In FCC v. NCCB, of 46 U.S.L.W. 
4609 (June 12. 1978) (newspaper/broad¬ 
cast cross-ownership). 

Additional information concerning 
this meeting may be obtained from 
the FCC Public Information Office, 
telephone 202-632-7260. 

Issued: November 21, 1978. 

[S-2374-78 Filed 11-22-78: 10:28 am] 


16712-01-M] 

4 

FEDERAL COMMUNICATIONS 
COMMISSION. 

TIME AND DATE: 9:30 a.m., Tuesday, 
November 21, 1978. 

PLACE: Room 856. 1919 M Street 
NW., Washington, D.C. 

STATUS: Special closed Commission 
meeting. 

MATTERS TO BE CONSIDERED: 

Agenda, Item No., and Subject 

General—1— Graph net Systems, Inc. v. FCC. 
Case Nos. 78-1213, 78-1256. D.C. Circuit. 

This meeting may be continued the 
following workday to allow the Com¬ 
mission to complete appropriate 
action. 

Additional information concerning 
this meeting may be obtained from 


the FCC Public Information Office, 
telephone 202-632-7260. 

Issued: November 15, 1978. 

CS-2375-78 Filed 11-22-78; 10:28 am) 


[6715-01-M] 

5 

FEDERAL ELECTION COMMIS¬ 
SION. 

DATE AND TIME: Wednesday. No¬ 
vember 29, 1978, at 10 a.m. 

PLACE: 1325 K Street NW.. Washing¬ 
ton, D.C. 

STATUS: This meeting will be closed 
to the public. 

MATTERS TO BE CONSIDERED: 
Audit Reports. Compliance. Personnel. 
DATE AND TIME: Thursday, Novem¬ 
ber 30. 1978, at 10 a.m. 

STATUS: Portions of this meeting will 
be open to the public and portions w ill 
be closed. 

MATTERS TO BE CONSIDERED: 

Portions open to the public: 

Setting of dates for future meeting. 
Correction and approval of minutes. 
Advisory Opinions: AO 1978-85, AO 1978- 
87. AO 1978-88. and AO 1978-62. 

Audit policy. 

Final fiscal year 1978 management report. 
First fiscal year 1979 management report. 
Time in grade personnel policy. 
Appropriations and budget. 

Pending legislation. 

Pending litigation. 

Liasion with other Federal agencies. 
Classification actions. 

Routing administrative matters. 

Portions of the meeting closed to the 
public: 

Any matters not concluded on November 
29. 1978. 

PERSONS TO CONTACT FOR IN¬ 
FORMATION: 

Ms. Sharon Snyder, Press Office, 
telephone 202-523-4065. 

Marjorie W. Emmons, 
Secretary to the Commission. 
1S-2380-78 Filed 11-22-78: 3:42 pm] 


[6740-02-M] 
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FEDERAL ENERGY REGULATORY 
COMMISSION. 
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SUNSHINE ACT MEETINGS 


• FEDERAL REGISTER’* CITATION 

OF PREVIOUS ANNOUNCEMENT: 

43 FR 54174, published November 20, 

1977. 

PREVIOUSLY ANNOUNCED TIME 

AND DATE OF MEETING: 10 a.m.. 

November 22, 1978. 

CHANGE IN THE MEETING: The 

following items have been added: 

Item No., Docket No., and Company 

CAM-1. Secretary of Energy proposed regu¬ 
lation protecting essential agricultural use 
from curtailment of natural gas deliveries 
by interstate pipelines. 

M-l. RM79-1, Proposed regulation requiring 
jurisdictional pipelines to elect either 
adoption of PGA clauses, or general sec¬ 
tion 4 rate filings to recover changes in 
the cost of purchased gas. 

M-2. R-406. Amendments to the purchased 
gas cost adjustment provisions in natural 
gas pipeline companies FERC gas tariffs. 

M-3. Tracking by interstate pipeline compa¬ 
nies of NGPA impact. 

ER-4B. ER78-279. Niagara Mohawk Power 
Corp. 

Kenneth F. Plumb, 
Secretary. 

[S-2378-78 Piled 11-22-78; 3:42 pml 


[6740-02-M] 
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November 22, 1978. 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

TIME AND DATE: 10 a.m., November 
29. 1978. 

PLACE: 825 North Capitol Street NE.. 
Washington, D.C., Room 9306. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 
Agenda. 

Note.— Items listed on the agenda may be 
deleted without further notice. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth F. Plumb. Secretary, tele¬ 
phone 202-275-4166. 

This is a list of matters to be consid¬ 
ered by the Commission. It does not 
include a listing of all papers relevant 
to the items on the agenda. However, 
all public documents may be examined 
in the Office of Public Information. 

Gas Agenda—209th Meeting. November 29. 
1978. Regular Meeting (10 a.m.) 

CAG-1. Docket No. RP72-157 (PGA Nos. 
79-1. 79-la. 79-lb. 79-2, and 79-2a>. Con¬ 
solidated Gas Supply Corp. 

CAG-2. Docket No. RP72-157 (PGA78-12). 

Consolidated Gas Supply Corp. 

CAG-3. Docket No. RP76-31, Louisiana- 
Nevada Transit Co. 

CAG-4. Docket No. RP74-50-1. et al.. Flor¬ 
ida Gas Transmission Co. (Basic Magne¬ 
sia. Inc., et al.) 


CAG-5. FERC Gas Rate Schedules Nos. 222. 

223, and 225. Pennzoil Producing Co. 

CAG-6. Docket No. G-13788. Pennzoil Pro¬ 
ducing Co. 

CAG-7. Docket Nos. CS78-446. Field Drill¬ 
ing Co. CS73-603, Andover Oil Co., et al. 
CS73-605, George B. Kaiser. CS73-645. 
Brunson Sc McKnight. Inc. CS74-164. 
Champlin Exploration, Inc., 1973 Drilling 
Partnership. CS73-511. Champlin Explo¬ 
ration. Inc., 1972 Oil & Gas Partnership. 
CS73-528. Carl M. Archer. CS73-603, An¬ 
dover Oil Co. CS75-144. Greenbriar Oper¬ 
ating Co. CS73-96, Jane H. Gingsby. 
CS73-515. S. H. Killings worth. CS75-249. 
J. G. Stone. CS75-227, B. W. Whittington. 
CS72-1169, et al.. Bobby Joe Manziel. et 
al. CS78-184, et al.. F. H. N.. Ltd., et al. 
CS78-409. The Boston Co. of Texas. CS78- 
401. United Co., et al. CI78-246. Texaco. 
Inc. CI78-302. Texaco, Inc. CI78-471, 
Texaco. Inc. CI78-480. Texaco. Inc. CI78- 
482, Texaco, Inc. CI77-819, Southland 
Royalty Co. CI78-391, Tenneco Oil Co. 
CS77-339. Tenneco Oil Co. CI78-1171. Ste¬ 
phens Production Co. G-7670. Southern 
Union Gathering Co. CI77-250. Pioneer 
Production Co. CI75-722, Pioneer Produc¬ 
tion Co. CI78-105, Phillips Petroleum Co. 
CI78-1185. Mesa Petroleum Co. CI78-748. 
Mesa Petroleum Co. CI78-1112. Marathon 
Oil Co. CI78-984. Marathon Oil Co. CI78- 
370, Exxon Corp. CI78-55. Exxon Corp. 
CI77-520. Exxon Corp. CI78-1174. Energy 
Reserves Group. Inc. G-5766, Continental 
Oil Co. G-7223, Chevron USA. CI78-394, 
Amoco Production Co. CP78-33. Amoco 
Production Co. CI76-691. Amoco Produc¬ 
tion Co. G-7535, Amoco Production Co. 
RP-1. Docket No. RP79-7. Southern Natu¬ 
ral Gas Co. 

RP-2. Docket No. RP79-8. Kansas-Nebraska 
Natural Gas Co.. Inc. 

RP-3. Docket Nos. RP-78-58 and RP76-53. 
et al.. South Texas Natural Gas Gather¬ 
ing Co. 

M-l. Docket No. RM78-12. Incentive Rate 
of Return for the Alaska Natural Gas 
Transportation System. 

M-2. Docket No. RM79- . Treatment of 
certain production related costs for gas to 
be transported through the Alaska Natu¬ 
ral Gas Transportation System. 

Power Agenda—209th Meeting, November 
29. 1978. Regular Meeting 

CAP-1. Docket No. ES78-36. Gulf States 
Utilities Co. 

ER-1. Docket No. EL78-20, Central Kansas 
Power Co. 

ER-2. Docket No. ER77-533. Louisiana 
Power Sc Light Co. 

ER-3. Docket No. ER79-44. Florida Power 
Sc Light Co. 

P-1. Project No. 2800. Lawrence Hydroelec¬ 
tric Associates. 

Kenneth F. Plumb, 

% Secretary. 

[S-2383-78 Filed 11-22-78: 3:42 pm) 


[6720-01-Ml 

8 

FEDERAL HOME LOAN BANK 
BOARD. 

TIME AND DATE: 9:30 a.m.. Novem¬ 
ber 29, 1978. 


PLACE: 1700 G Street NW., sixth 
floor, Washington, D.C. 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Franklin O. Bolling. 202-377-6677. 

MATTERS TO BE CONSIDERED: 

Merger Application-First Federal Savings 
& Loan Association of Mount Vernon, 
Mount Vernon, Wash., into Washington 
Federal Savings & Loan Association of Se¬ 
attle. Seattle. Wash. 

Consideration of Proposed Merger—Home 
Federal Savings Sc Loan Association of Ev¬ 
ansville. Evansville. Ind.. into Permanent 
Federal Savings Sc Loan Association. Ev¬ 
ansville. Ind. 

Concurrent Consideration of Branch Office 
Applications—(1) Branch Office Applica¬ 
tion-First Family Federal Savings Sc 
Loan Association, Eustis, Fla.: and (2) Sat 
ellite Office Application—Fidelity Federal 
Savings Sc Loan Association, Ocala. Fla. 
Consideration of Merger and Cancellation 
of Membership and Insurance—Streator 
Federal Savings Sc Loan Association. 
Streator. Ill., into Bloomington Federal 
Savings Sc Loan Association, Bloomington. 
Ill. 

Branch Office Application-Western Feder¬ 
al Savings Sc Loan Association. Denver. 
Colo. 

Withdrawal from Bank Membership—Ports 
mouth Savings Bank. Portsmouth, N.H. 
Concurrent Consideration of Branch Office 
Applications for Sherman Oaks-(l) Pacific 
Federal Savings & Loan Association. Hol¬ 
lywood. Calif.; and (2) First Federal Sav 
ings Sc Loan Association of Santa Monica. 
Santa Monica. Calif. 

Application for Merger; Maintenance of 
Branch Office: Cancellation of Member¬ 
ship and Insurance and Transfer of 
Stock—First Federal Savings Sc Loan As¬ 
sociation of Canon City, Canon City. 
Colo., into Midland Federal Savings Sc 
Loan Association. Denver, Colo. 

Branch Office Application—Mid-America 
Federal Savings Sc Loan Association. Par 
sons, Kans. 

Proposed Amendments to Articles of Incor 
poration and Bylaws—Queen City Savings 
Sc Loan Association. Seattle, Wash. 
Application for Bank Membership—Amcri 
can Savings Bank. New Britain. Conn. 
Limited Facility Application-First Federal 
Savings Sc Loan Association of Miami. 
Miami. Fla. 

Limited Facility Application—Security Fed¬ 
eral Savings Sc Loan Association of Nash¬ 
ville. Nashville, Tenn. 

Application for Insurance of Accounts—Red 
River Savings Sc Loan Association. Sham 
rock Tex. 

Mobile Facility Application-First Federal 
Savings Sc Loan Association of Brainerd. 
Brainerd. Minn. 

Consideration of FSLIC Assessments, fiscal 
year 1979. 

No. 198. November 22, 1978. 

Ronald A. Snider, 
Assistant Secretary. 

[S-2381-78 Filed 11-22-78; 3:42 pm) 


FEDERAL REGISTER, VOL 43, NO. 228—MONDAY, NOVEMBER 27, 1978 







[6720-02-M] 

9 

FEDERAL HOME LOAN MORT¬ 
GAGE CORPORATION. 

TIME AND DATE: 2:30 p.m.. Novem¬ 
ber 30. 1978. / 

PLACE: 1700 G Street NW., 6th floor. 
Conference Room “E”. Washington. 
D.C. 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Henry Judy. 202-789-4734. 

MATTERS TO BE CONSIDERED: 
Consideration of amendment to PMI 
eligibility requirements. 

Ronald A. Snider. 
Assisf ant Secretary. 
[S-2382-78 Filed 11-22-78; 3:42 pml 
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BOARD OF GOVERNORS OF THE 
FEDERAL RESERVE SYSTEM. 

TIME AND DATE: 10 a.m., Wednes¬ 
day, November 29. 1978. The closed 
portion of the meeting will commence 
at the conclusion of the open discus¬ 
sion. 

PLACE: 20th Street and Constitution 
Avenue NW., Washington. D.C. 20551. 

STATUS: Part of the meeting will be 
open; part will be closed. 

MATTERS TO BE CONSIDERED: 
Open portion: 

Summary Agenda 

Because of their routine nature, no sub¬ 
stantive discussion of the following items is 
anticipated. These matters will be resolved 
with a single vote unless a member of the 
Board requests that an item be moved to 
the discussion agenda. 

1. Proposed revision and extension of the 
Domestic Bank Holding Company Annual 
Report (F.R. Y-6). 

2. Proposed revision to the Financial Sup¬ 
plement to the Bank Holding Company 
Annual Report (F.R. Y-6S). 

3. Proposed revision to the Report of In¬ 
tercompany Transactions and Balances 
(F.R. Y-8). 

4. Proposed amendment to Regulation BB 
(the Community Reinvestment Act) to im¬ 
plement a portion of the Financial Institu¬ 
tions Regulatory and Interest Rate Control 
Act relating to financial institutions that 
serve predominantly military personnel. 

Discussion Agenda 

1. Request by members of Congress for a 
moratorium on applications by bank hold¬ 
ing companies to engage in or expand insur¬ 
ance agency activities. 

2. Any agenda items carried forward from 
a previously announced meeting. 


SUNSHINE ACT MEETINGS 

Note.— The open portion of this meeting 
will be recorded for the benefit of those 
unable to attend. Cassettes will be available 
for listening in the Board's Freedom of In¬ 
formation Office, and copies may be ordered 
for $5 per cassette by calling 202-152-3684 
or by writing to: 

Closed portion: 

1. Personnel actions (appointments, pro¬ 
motions. assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. 

2. Any agenda items carried forward from 
a previously announced meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Joseph R. Coyne, Assistant to 

the Board, 202-452-3204. 

Dated: November 21, 1978. 

Griffith L. Garwood. 

Deputy Secreta ry of the Board. 

[S-2369-78 Filed 11-22-78; 10:28 am] 
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FEDERAL TRADE COMMISSION. 

“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 54351, published November 21, 
1978. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 2 
p.m., Tuesday. November 21, 1978. 

CHANGES IN THE AGENDA: The 
Federal Trade Commission resche¬ 
duled this November 21 meeting for 
December 1, 1978, and thereafter fur¬ 
ther rescheduled the meeting for No¬ 
vember 29, 1978, at 9:30 a.m. 

CS-2371-78 Filed 11-22-78; 10:28 am] 
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FEDERAL TRADE COMMISSION. 

TIME AND DATE: 10 a.m., Tuesday, 
November 21, 1978. 

PLACE: Room 432, Federal Trade 
Commission Building. 6th Street and 
Pennsylvania Avenue NW., Washing¬ 
ton, D.C. 20580. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 
Nonadjudicative Matters 

1. Approval of minutes on nonadjudicative 
matters considered at meeting of November 
1, 1978. 

2. Consideration of initiation of investlga* 
tion of the proposed merger of LTV Corp. 
and Lykes Corp. 

3. Consideration of proposed injunction 
and complaint in a nonpublic Part II 
matter. 


55311 

Adjudicative Matter Under Part 3 of the 
Rules op Practice 

Approval of minutes on adjudicative 
matter considered at meeting of October 4. 
1978. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Ira J. Furman. Office of Public In¬ 
formation, 202-523-3830. Recorded 
Message: 202-523-3808. 

CS-2372-78 Filed 11-22-78; 10:28 am] 
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FEDERAL TRADE COMMISSION. 

TIME AND DATE: 10 a.m., Wednes¬ 
day, November 22, 1978. 

PLACE: Room 432, Federal Trade 
Commission Building, 6th Street and 
Pennsylvania Avenue NW., Washing¬ 
ton. D.C.20580. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 
Petition of Proprietary Association for 
Designation of Disputed Issues of Fact 
in Trade Regulation Rule Proceeding 
Relating to Advertising of Over-the- 
Counter Antacids. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Ira J. Furman, Office of Public In¬ 
formation, 202-523-3830. Recorded 
Message: 202-523-3806. 

[S-2373-78 Filed 11-22-78; 10:28 am] 


[7590-01-M] 
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NUCLEAR REGULATORY COM¬ 
MISSION. - 

TIME AND DATE: Monday, Novem¬ 
ber 27, 1978. 

PLACE: Commissioners’ Conference 
Room. 1717 H Street NW., Washing¬ 
ton, D.C. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 2 
p.m. 

1. Briefing on report of the NRC/EPA 
Task Force on Emergency Planning (ap¬ 
proximate 1 hour, public meeting). 

2. Briefing on reactor licensing schedules 
(approximate 1 hour, public meeting). 

3. Discussion of comments on IRG report 
(if required) (approximate 1 hour, public 
meeting). 

Note.—T he above three items are tenative 
and may be replaced by the following: 

1. Discussion of personnel matter (ap¬ 
proximate 3 hours, closed—exemption 6). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 
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Walter Magee, 202-634-1410. 

Walter Magee, 
Office of the Secretary. 

November 20, 1978. 

[S-2370-78 Filed 11-22-78; 10:28 ami 
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SECURITIES AND EXCHANGE 
COMMISSION. 

“FEDERAL REGISTER" CITATION 
OF PREVIOUS ANNOUNCEMENT: 
To be published. 

STATUS: Closed meeting. 

PLACE: Room 825, 500 North Capitol 
Street. Washington, D.C. 

DATE PREVIOUSLY ANNOUNCED: 
Monday, November 20, 1978. 

CHANGES IN THE MEETING: Addi¬ 
tional items to be considered. 

The following additional items will 
be considered at the closed meeting to 
be held on Wednesday. November 22, 
1978, immediately following the 10 
a.m. open meeting: 

Institution of injunctive action and formal 
order. 

Regulatory matter bearing enforcement 
inplications. 

Settlement of administrative proceeding 
of an enforcement nature. 


SUNSHINE ACT MEETINGS 

Chairman Williams and Commis¬ 
sioner’s Loomis, Evans, Pollack, and 
Karmel determined that Commission 
business required the above change 
and that no earlier notice thereof was 
possible. 

November 22, 1978. 

IS-2379-78 Filed 11-22-78; 3:42 pml 
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LEGAL SERVICES CORPORATION 
(Board of Directors Meeting): 

TIME AND DATE: 9 a.m., Friday and 
Saturday, December 1-2, 1978. 

PLACE: Marvin Center. George Wash¬ 
ington University. 800 21st Street 
NW., Washington. D.C. 

STATUS: Open meeting (meeting 
closed during lunch hour 12:30-1:30 
p.m.) * 

MATTERS TO BE CONSIDERED: 

1. Adoption of agenda. 


•The meeting will begin at 9 a.m. and ad¬ 
journ at 5:30 p.m. The meeting will recess 
for lunch from 12:30 to 1:30 p.m. There will 
be a closed meeting at lunch on December 1, 
as authorized by 5 U.S.C, 552b(c)(2>. that 
will relate solely to internal personnel mat¬ 
ters of the Corporation. 


2. Approval of minutes of October 19-20. 
1978 meeting. 

3. Reports by committees: 

Committee on Appropriations and Audit 

Status of the annual audit for fiscal year 
1978: 

Review of the preliminary consolidated 
operating budget for fiscal year 1979: 

Review of the draft fiscal year 1980 
budget request to the Congress; and 
Report on the Financial Management Im¬ 
provement Program. 

Committee on Provision of Legal Services 

The delivery systems study: 

The study required by section 1007(h): 
and 

The Reginald Heber Smith program. 

4. Reports by the President: 

a. Activities of the Office of Field Services 
and the Regional Offices—Clinton Lyons. 

b. Relations with the Private Bar—Harriet 
Ellis. 

5. Future meeting dates. 

6. Other business. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Dellanor Young. Office of the Presi¬ 
dent, telephone 202-376-5100. 

Issued: November 22, 1978. 

Thomas Ehrlich. 

President. 

[S-2384-78 Filed 11 22-78; 3:59 pml 
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PROPOSED RULES 


[4310-55-M] 

DEPARTMENT OF THE INTERIOR 

Fi»h and Wildllf* Servico 
150 CFR Part 231 

STATUS OF NATIVE SPECIES PROTECTED BY 
THE ENDANGERED SPECIES CONVENTION 

AGENCY: Fish and Wildlife Service. 
ACTION: Proposed rule. 

SUMMARY: Pursuant to recommen¬ 
dations made by Parties as a special 
working session of the Convention on 
International Trade in Endangered 
Species of Wild Fauna and Flora 
(TIAS 8249) the Fish and Wildlife 
Service reviewed the species listed in 
Appendices I and II of the Convention 
that are native to the United States. 
Species were to be examined in terms 
of criteria adopted by the Parties at 
their first meeting in 1976. As a result 
of that review, the Fish and Wildlife 
Service has found that the status of 18 
species should be changed. The Serv¬ 
ice proposes to transfer the alligator 
and five other species from Appendix I 
to Appendix II and the eastern U.S. 
population of the golden eagle and 
three other species from Appendix II 
to Appendix I. It also proposes to 
remove the Mexican duck from Ap¬ 
pendix I and the bobcat and six other 
species from Appendix II. These pro¬ 
posals have been communicated to the 
Secretariat of the Convention for con¬ 
sideration at the next meeting of 
Party nations. 

DATES: Comments or information on 
the proposals should be submitted to 
the Service by January 15. 1979. The 
proposed amendments will be consid¬ 
ered by Party nations on March 19-31. 
1979. and any that are adopted by the 
Parties will become effective 90 days 
softer adoption. 

ADDRESS: Please send correspond¬ 
ence to the Director. U.S. Fish and 
Wildlife Service, Federal Wildlife 
Permit Office. Washington, D.C. 
20240. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. Richard L. Jachowski. Federal 
Wildlife Permit Office. U.S. Fish and 
Wildlife Service, Washington, D.C. 
20240. telephone 703-235-2418. 

SUPPLEMENTARY INFORMATION: 

Background 

The Convention on International 
Trade in Endangered Species of Wild 
Fauna and Flora (T.I.A.S. 8249) is a 
treaty regulating the import, export 
and re-export of wildlife and plants. 
The species for which such trade is 
controlled are included in three appen¬ 
dices. Appendix I includes species 
threatened with extinction which are 


or may be affected by trade. Appendix 
II includes species which although not 
necessarily now threatened with ex¬ 
tinction may become so unless trade in 
them is strictly controlled, and species 
which must be subject to regulation in 
order that trade in currently or poten¬ 
tially threatened species may be 
brought under effective control. Ap¬ 
pendix III includes species which 
Party nations identify as being subject 
to regulation within their jurisdiction 
for the purpose of preventing or re¬ 
stricting exploitation, and as needing 
the cooperation of other Parties in the 
control of trade. 

Participants in a Special Working 
Session held in 1977 in Geneva. Swit¬ 
zerland, recommended that Party na¬ 
tions review the species of wildlife in 
Appendices I and II that are native to 
their countries. Species were to be ex¬ 
amined in terms of criteria adopted by 
the Parties at their first meeting in 
1976. These criteria were included in 
the Services’s proposed rule of March 
22, 1978, on procedures for changing 
the appendices <43 FR 12349) and in a 
notice of May 3. 1978, concerning the 
species review (43 FR 19176). 

The Convention requires that any 
Party seeking amendments to Appen¬ 
dix I or II at a meeting of the Parties 
must communicate its proposals to the 
Secretariat for the Convention at least 
150 days before the meeting. The 
deadline for proposals to be considered 
at the next meeting was October 20, 
1978. The Service has communicated 
the amendments in this proposed rule 
to the Secretariat for consideration at 
that meeting. Any information and 
comments received by the Service 
during the comment period will be 
used to evaluate the proposals and 
may alter the positions taken on them 
by the United States delegation at the 
meeting. It should be noted that the 
United States can withdraw any of its 
proposals at any time prior to action 
by the Parties. However, no proposal 
could have been considered unless it 
was submitted by October 20. 

Comments 

The Service requested information 
on these native species through direct 
correspondence with individuals and 
state and foreign governments, notices 
in the Federal Register, and a public 
meeting. Space limitations prevent a 
discussion of the many comments re¬ 
ceived on individual species, but gener¬ 
al comments are summarized below. 

Much information, including several 
petitions, was supplied by state fish 
and wildlife agencies. A total of 42 
states and Guam and Puerto Rico 
commented on the species included in 
this review, many of which are resi¬ 
dent wildlife managed by the states. 
Generally, the states were concerned 
that Federal controls on importing 


and exporting resident wildlife would 
interfere with state management pro¬ 
grams. They also were concerned that 
those species included in the appendi¬ 
ces on the basis of little information 
could not be deleted withouLextensive 
(and expensive) scientific data, given 
the criteria adopted by the Parties. 

Comments from 11 Federal agencies 
or offices, including those of the Serv¬ 
ice, were mainly directed toward par¬ 
ticular species. Dr. Howard W. Camp¬ 
bell, Chief of the Gainesville Field 
Station, National Fish and Wildlife 
Laboratory, noted that in some na¬ 
tions. listing the crocodilians in Ap¬ 
pendix II rather than Appendix I 
would offer an economic incentive for 
developing effective management pro¬ 
grams. The Commissioner of the 
Bureau of Reclamation noted that 
native wildlife species that do not 
enter international trade should not 
be included in the appendices. 

Although the present survey con¬ 
cerned only species of wildlife native 
to the United States, many of these 
species also occur in other countries. 
The Service received comments and in¬ 
formation from 15 foreign nations on 
particular species included in this 
survey. 

A total of 17 organizations repre¬ 
senting the interests of wildlife protec¬ 
tion, management and utilization com¬ 
mented on the review of native wild¬ 
life. The National Wildlife Federation 
urged that the current Appendix II 
listing of the bobcat, lynx and puma 
be used as a method of monitoring 
rather than as a mechanism to restrict 
trade. The Fur Takers of America 
asked that the current import and 
export restrictions on certain species 
be suspended until those species are 
deleted from Appendix II. Safari Club 
International urged that the appendi¬ 
ces be limited to species actually in in¬ 
ternational trade, and that the Service 
strongly consider data submitted by 
state agencies on native species. The 
International Association of Fish and 
Wildlife Agencies criticized the criteria 
adopted by the Parties for deleting 
species from Appendix I and II, and 
said that they should not guide the 
Service’s policy. It also emphasized the 
need to use objective criteria instead 
of political considerations in listing 
species. 

Support for the retention of several 
species of particular interest on Ap¬ 
pendix II. and for adherence to the 
criteria adopted in Bern, was ex¬ 
pressed by the Defenders of Wildlife. 
The Florida Audubon Society, the 
Humane Society of the United States, 
and the Society for Animal Protective 
Legislation also stated the need to 
keep such species on Appendix II. 

A total of 29 individuals offered com¬ 
ments and information on the present 
survey with respect to particular spe- 
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cies, some of which are discussed later 
in this notice. 

Findings 

The United States is one of many 
Parties conducting a survey of its 
native wildlife listed in Appendices I 
and II. Each Party is to examine spe¬ 
cies in terms of the criteria adopted in 
1976 to ensure that the listings are 
based on a uniform interpretation of 
the appendices. Since the U.S. and 
other nations have agreed to conduct 
the survey in terms of these criteria, 
the Service finds that it would be im¬ 
proper to depart from them at this 
time. 

In its advance notice in the Federal 
Register (43 FR 19176), the Service 
noted that certain native species now 
in Appendix I or II, if not presently 
listed, would not meet the criteria for 
addition, but that the strict criteria 
for deletion prevent their removal 
from the appendices. It has been 
argued that inclusion of such species 
dilutes the enforcement effort, weak¬ 
ens the credibility of the Convention, 
and unnecessarily restricts trade in 
certain species that are not currently 
or potentially threatened by interna¬ 
tional trade. On the other hand, it has 
been argued that their retention 
places little additional burden on the 
Parties, and that the best course is to 
retain such species until it is clear that 
removing present controls would not 
be detrimental to the survival of the 
species. 

Because of its concern that only ap¬ 
propriate restrictions be placed on 
trade in wildlife and plants, and that 
the Convention serve as an effective 
instrument, the Service intends to 
seek a change in the criteria at the 
next meeting of the Parties. The Serv¬ 
ice plans to recommend that those 
species included in Appendix I and II 
before the criteria of 1976 were ap¬ 
plied to such listings should be exam¬ 
ined in terms of the criteria for addi¬ 
tion, rather than the more rigorous 
ones for deletion. If such species do 
not meet the former criteria, the Serv¬ 
ice would recommend their deletion 
from the appendices. 

Where appropriate, the Service will 
submit proposals consistent with the 
revised criteria for consideration by 
the mail procedure if the Parties 
adopt this recommended change. The 
Convention requires that proposed 
amendments be submitted at least 150 
days in advance for consideration at a 
meeting. Therefore, proposals based 
on revised criteria will have to be con¬ 
sidered after the next meeting. 

Comments are invited on the pro¬ 
posed change in the criteria for 
amending the appendices. The Service 
would especially appreciate comments 
on the following issues: 


(1) The inclusion of all member spe¬ 
cies under the listing of a higher 
taxon, such as was done w hen all wild 
cats were included in the listing of the 
family Felidae in Appendix II: 

(2) The deletion of species included 
in Appendix I or II if they are appar¬ 
ently extinct: and 

(3) The use of standards for adding 
species to the appendices that differ 
from standards for their deletion. 

In its preliminary notice (43 FR 
19176), the Service discussed the possi¬ 
bility of annotating the list of species 
in the appendices to indicate those in¬ 
cluded because of actual or potential 
threat of extinction, those included 
for monitoring purposes, and those In¬ 
cluded to facilitate enforcement. The 
Fundamental Principles in Article II 
of the Convention make no provision 
for monitoring on a basis for listing 
species in the appendices. The origin 
of this concept was the provision in 
Article IV that trade in species already 
listed on Appendix II shall be moni¬ 
tored. Annotation would aid in readily 
determining the basis for listing spe¬ 
cies, but it would not eliminate or 
change the requirement of the Con¬ 
vention that certain findings must be 
made by Management and Scientific 
Authorities before import and export 
permits can be issued. The provisions 
of Articles III and IV of the Conven¬ 
tion that control the granting of per¬ 
mits make no distinctions between 
those species included in an appendix 
for different reasons. 

PROPOSALS TO AMEND THE APPENDICES 

The Service has determined that the 
following native wildlife species should 
be reclassified in the Convention ap¬ 
pendices, based on an examination df 
all available information in terms of 
the criteria adopted by the Parties in 
1976. 

(A) Proposal to delete a species from 
Appendix I. 

Anas diazi (Mexican duck)—The 
original inclusion of this species in Ap¬ 
pendix I w’as based on its listing as an 
Endangered species under U.S. law in 
1967. It recently has been determined 
by ornithologists to be a subspecies of 
the mallard. There is a large zone of 
intergradation between the Mexican 
duck and other mallard subspecies 
from New' Mexico to Durango. Mexico. 
The total population of all such inter- 
grade ducks in May, 1978, was estimat¬ 
ed at 5,000. Their population in the 
U.S. is expanding into Arizona and 
Texas, with no evidence of threats to 
its continued existence. 

Apparently genotypically pure popu¬ 
lations of Anas platyrhynchos diazi 
occur only in the central highlands of 
Mexico, where they are adapting to 
local agricultural practices and have 
no evident threats to their survival. 
An aerial survey prior to the nesting 


season in May and June, 1978, indicat¬ 
ed that more than 55,000 birds were 
present. 

The present proposal follows from 
the Service’s recent determination In 
the Federal Register of July 25. 1978 
(43 FR 32258) that the Mexican duck 
does not merit listing as an Endan¬ 
gered or Threatened species under the 
U.S. Endangered Species Act of 1973. 

(B) Proposals to delete species from 
Appendix II. 

(1) Circus Cyaneus (harrier or 
marsh hawk)—This species has a 
breeding range in the northern hemi¬ 
sphere that extends from temperate to 
sub-arctic regions. It is one of the most 
numerous hawks in North America, 
with a population in the 48 contermin¬ 
ous states of the U.S. estimated at 
121,800 in 1975. The numbers that 
breed appear to fluctuate with abun¬ 
dance of their rodent prey in approxi¬ 
mately 4-year cycles. The Service's 
Breeding Bird Survey indicates a na¬ 
tional decline over the past 10 years, 
but fall migration counts show an 
upward population trend since 1972. 
The species is protected throughout 
North America, and is rarely kept for 
falconry or zoological exhibition. The 
presence of a large population and the 
absence of any significant utilization 
or trade in this species lead the Serv¬ 
ices to propose that the U.S. popula¬ 
tion of the harrier be deleted from Ap¬ 
pendix II. 

(2) Cygnus buccinator (trumpeter 
swan)—In the early 1900 s this species 
had disappeared from almost all of its 
former range because of changes in 
land-use and because of hunting for 
sport and market. By 1932, there were 
only 69 trumpeter sw r ans left in the 48 
conterminous states. Following exten¬ 
sive conservation work, this popula¬ 
tion had increased to about 800 in 
1968. There were also 2,800 in Alaska 
and additional uncensused numbers in 
Canada in 1968. Continuing efforts to 
conserve this species have led to a 
well-documented, stable or increasing 
population that is adequately protect¬ 
ed and no longer not potentially 
threatened with extinction. Interna¬ 
tional trade has no significant impact 
on the trumpeter sw r an. 

(3) Cyrtonyx montezuinae meamsi 
(Mearn's quail)—This subspecies 
occurs in Arizona, New Mexico. Texas 
and Mexico. Population levels in Ari¬ 
zona are increasing, and support an 
annual harvest that averaged 37,400 
birds per year between 1972 and 1976. 
Populations in Arizona attain densities 
of 85-135 bfrd per square kilometer, al¬ 
though densities of 10-15 birds per 
square kilometer are more common, 
mearn’s quail is hunted for sport in 
the U.S. and Mexico, but there is no 
record of international trade. Popula¬ 
tion data are not available for Mexico. 
In view of the substantial U.S. popula- 
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tions of this species, the management 
it receives from state agencies, and the 
absence of significant international 
trade, the Service proposes that it be 
deleted from Apendix II. 

(4) Falco sparverius (kestrel or spar¬ 
row hawk)—This is the most common 
hawk in the U.S., and it is widely dis¬ 
tributed throughout North and South 
America. The population in the 48 
conterminous States of the U.S. was 
estimated to be over 300,000 birds in 
1975. The kestrel is a popular bird for 
falconry in this country, but the 
annual take for this purpose was esti¬ 
mated at only 300 birds, or 0.1% of the 
U.S. population, in 1976. There is 
little, if any. international trade in 
this species. The Service therefore 
proposes that the kestrel be deleted 
from Appendix II. 

(5) Lynx rufus (bobcat)—The origi¬ 
nal listing of the bobcat was done by 
including all wild species of the cat 
family in Appendix II, except for 
those species that were listed in Ap¬ 
pendix I. There has been controversy 
about listing the bobcat, based on a 
difference between the views of many 
state fish and wildlife agencies that 
feel the species does not need Federal 
protection, and the views of persons 
and organizations that feel the fur 
harvest is a threat to the species, cur¬ 
rent estimates of bobcat populations, 
derived from the best available infor¬ 
mation, indicate there are from 
750,000 to 1,000,000 animals in the 
U.S. The present geographic distribu¬ 
tion of the bobcat generally corre¬ 
sponds with its historical range al¬ 
though bobcats have disappeared or 
become scarce in some parts of that 
range. Recent evidence of the bobcat’s 
abundance, distribution and harvest, 
and of improved management by the 
states, indicates that it is not now po¬ 
tentially threatened with extinction 
by international trade. The Service 
therefore proposes that it be deleted 
from Appendix II. 

(6) Pandion haliaetus (osprey)—This 
species occurs along seacoasts. rivers 
and lake shores in many parts of the 
world. The substantial populations in 
the U.S., which have been closely 
monitored, have declined until recent 
years. This decline was largely due to 
reproductive failure associated with 
pesticides. Present populations in the 
U.S. are slightly increasing, as evi¬ 
denced by nesting surveys and fall mi¬ 
gration counts. The U.S. populations 
of the osprey are not used for falconry 
or zoological exhibition, and do not 
enter into international trade for 
these or other purposes. . 

(7) Tympanuchus cupido pinnatus 
(greater prairie chicken)—This species 
was extremely abundant in the tail- 
grass prairie and oak-savannah vegeta¬ 
tion of the central U.S. in the last cen¬ 
tury, but it became extirpated in parts 


of its range and greatly reduced else¬ 
where because of habitat changes due 
to agriculture. As of 1974, it was extir¬ 
pated in Iowa, Ohio. Kentucky, and 
Arkansas; doing poorly in Illinois, In¬ 
diana, Michigan, Minnesota, Missouri 
and Wisconsin; and much-reduced 
from the pre-1900 level but producing 
sufficient surpluses for hunting in 
some areas of Kansas, Nebraska, Okla¬ 
homa and South Dakota. The total 
population is estimated to exceed 
1,000.000 birds. Several states and or¬ 
ganizations currently operate land ac¬ 
quisition and management programs 
for this species. There is no evidence 
of significant international trade, and 
the species is not potentially threat¬ 
ened with extinction under current 
management programs. 

(C) Proposals to transfer species 
from Appendix I to Appendix II. 

(1) Acipenser oxyrhynchus (Atlantic 
sturgeon)—This species has a long his¬ 
tory of exploitation in the U.S. It vir¬ 
tually disappeared throughout its 
range by the beginning of this century 
because of overfishing, deterioration 
of water quality and damming of 
rivers. Commercial fishing for this spe¬ 
cies continues in several states, al¬ 
though it generally is a bycatch of 
fisheries directed at other species. The 
evidence of population status comes 
largely from catch records, but more 
detailed population surveys have been 
made in the Hudson River of New 
York and the St. John River of New 
Brunswick. It has been suggested that 
the sturgeon has been recovering in 
recent years on the Atlantic coast due 
to a reduction in the amount of appro¬ 
priate fishing gear in use, or that it 
never was as rare as w T as generally 
thought. Current evidence indicates 
that this species is not now threatened 
with extinction but might become so if 
the factors that led to its decline are 
not strictly controlled. 

(2) Alligator mississippiensis 
(American alligator)—The alligator 
was afforded Federal protection under 
the Endangered Species Act at a time 
when state efforts to control poaching 
were unsuccessful. The species now is 
well protected in every state where it 
occurs naturally. The result has been 
a rapid recovery to the point where 
there are harvestable surpluses in 
some areas and alligators have become 
a nuisance to human residents. Popu¬ 
lation surveys indicate the species had 
increased from all-time lows in the 
mid-1950's and early 1960’s to an esti¬ 
mated 734,000 in 1974. Given a report¬ 
ed 46.8% population increase from 
1970 to 1974, and vigorous protection 
by state and Federal governments, the 
species would be most appropriately 
included in Appendix II. The impact 
of this transfer, pending modification 
of the regulations under the Endan¬ 
gered Species Act, would be to allow a 


controlled harvest of wild alligators 
for the international market. Reten¬ 
tion of the species in Appendix II 
would help ensure adequate Federal 
control to restrict exports to a level 
that is not detrimental to the survival 
of the species. 

(3) Enhydra lutris nereis (southern 
sea otter)—This species originally oc 
curred along 1,500 miles of coastline 
from the state of Washington to Baja 
California, but it was brought to near 
extinction by the fur trade in the late 
1800’s. It has been afforded state and 
federal protection since 1911, and has 
been slowly recovering since the redis¬ 
covery of a small group in California 
in 1938. The expanding California 
population, estimated at 1,800 to 1,900 
individuals in 1976, now occupies 180 
miles of coastline. Isolated, reintro¬ 
duced populations also occur in 
Oregon and Washington. In view of 
the sea otter’s growing population, the 
protection afforded by state and feder¬ 
al governments, and the unlikelihood 
of international tr^de in this subspe¬ 
cies in the foreseeable future, the 
Service proposes it transfer to Appen¬ 
dix II. 

(4) Falco peregrinus pealei (Peale s 
peregrin falcon)—This subspecies of 
the peregrin, which occurs along the 
northwest coast of North America and 
in the Aleutian Island, has not experi¬ 
enced the marked decline in abun¬ 
dance that has been reported for the 
eastern peregrine ( Falco peregrinus 
anatum ). There has been little or no 
eggshell thinning or pesticide contami 
nation, and the recorded population 
changes have been correlated with 
changing abundance of prey species. 
There is a strictly limited amount of 
utilization for falconry. However, the 
state of Alaska has only rarely, in 
recent years, allowed the taking of 
this subspecies for any reason. Recent 
surveys show it to be near the appar¬ 
ent carrying capacity of the study 
areas, with good reproductive success. 
Accordingly, the Service proposes that 
it be transferred to Appendix II. 

(5) Haliaeetus leucocephalus (bald 
eagle)—There has been an accelerated 
decline in the abundance of this spe¬ 
cies in the 48 conterminous states of 
the U.S. since the mid-1940’s. In 1972, 
there were an estimated 750 breeding 
pairs. By contrast, there were an esti¬ 
mated 7,000 to 7,500 breeding pairs in 
Alaska. The Alaskan population now 
appears stable, but much less is known 
about trends in its status than about 
such trends in the lower U.S. Signifi¬ 
cant breeding populations exist along 
the coast of Alaska from the Aleutian 
Islands southward. The largest con¬ 
centration of wintering eagles is found 
in the Chilkat Valley of Alaska, where 
as many as 3,500 eagles have been ob¬ 
served. There is very little utilization 
of this species except for Indian cere- 
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monial purposes, and its major threats 
are pesticide contamination, unlawful 
shooting and habitat disturbance. In 
view of the comparatively healthy 
population and lack of significant 
trade in specimens, the Service pro¬ 
poses that the Alaskan population of 
the bald eagle be transferred to Ap¬ 
pendix n. 

(6) Mirounga angustirostris (north¬ 
ern elephant seal)—This species was 
brought to near extinction by commer¬ 
cial hunting, which reduced the popu¬ 
lation to probably less than 100 indi¬ 
viduals in the late 1800’s. The Mexican 
and U.S. governments granted the ele¬ 
phant seal protection and it has multi¬ 
plied rapidly to reoccupy most of its 
former known range. The conditions 
for increase have been almost optimal 
and the growth curve approximates 
the lower part of the logistic curve. 
The current population is reliably esti¬ 
mated at 50,000 animals, an increase 
of 20,000 from the early 1960’s. Con¬ 
sidering this recovery under national 
protection, and the strict controls on 
taking of this species, the Service pro¬ 
poses that it be transferred to Appen¬ 
dix n. 

(D) Proposals to transfer species 
from Appendix II to Appendix I. 

(1) Aquila chrysaetos (golden 
eagle)—This species is widely distrib¬ 
uted throughout the northern hemi¬ 
sphere, including Europe, Asia and 
North America. In North America, it is 
found from Alaska and Canada south 
to North Carolina and California. Sur¬ 
veys lead toa current estimate of 
50,000 to 60,000 golden eagles in North 
America, with a stable or increasing 
population. However, the population 
in the eastern U.S. is down to about 10 
breeding pairs. This population is 
threatened with extinction. Although 
it is protected under the Eagle Act of 
1940, specimens might enter trade for 
falconry, egg collection or other pur¬ 
poses. Accordingly, the Service pro¬ 
pose that the U.S. golden eagle popu¬ 
lation east of the Mississippi River be 
transferred to Appendix I. 

(2) Arctocephalus townsejidi (Guada¬ 
lupe fur seal)—The last commercial 
harvest of this seal occurred on the is¬ 
lands of Southern California and Baja 
California in 1894. It was considered 
extinct during two periods (1895 to 
1926 and 1928 to 1949). Under protec¬ 
tion of the U.S. and Mexico, the popu¬ 
lation has expanded to about 1000 ani¬ 
mals in 1977. Despite the current in¬ 
crease. this species remains vulnerable 
because of its very localized and acces¬ 
sible population, the high potential 
value of its fur, and the difficulty of 
protecting it adequately. Therefore, 
the Service proposes that it be trans¬ 
ferred to Appendix I. 

(3) Crocodylus acutus (American 
crocodile)—This species occurs in 
northwestern South America. Central 


America, Mexico, Cuba, Jamaica. Hi- 
spanola, and Southern Florida. It is 
becoming rare in most parts of its 
range, but there is little quantitative 
information on its status in many 
countries. The Florida population was 
estimated in 1976 to be only 200 to 400 
individuals, with fewer than 25 breed¬ 
ing females. The Everglades National 
Park and Big Pine Key Refuge offer 
protection, but habitat destruction 
threatens to eliminate the crocodile 
elsew r here in Florida. The Service pro¬ 
poses that the geographically distinct 
population of the crocodile in Florida 
be transferred from Appendix II to 
Appendix I in accordance with its en¬ 
dangered status, and in view of the in¬ 
ternational trade in other populations 
of this species. 

(4) Gopherus flavomarginatus 
(Bolson tortoise), largest terrestrial 
reptile in temperate North America, 
was first described as a distinct species 
in 1959. It occurs in basins of the 
North central Mexican plateau, and 
therefore is technically outside the 
scope of the Service’s review of native 
U.S. wildlife. However, a recent study 
showed that the species is severely im¬ 
pacted by human predation for meat 
and eggs, by habitat destruction, and 
to a lesser extent by collection for mu¬ 
seums, zoos and the pet trade. A few 
large populations numbering several 
thousand individuals may still exist, 
but it is likely they will be eliminated 
by the end of this century if destruc¬ 
tion continues at the present rate. In 
view of the present threat of extinc¬ 
tion, and the Mexican Government’s 
position that this species belongs on 
Appendix I, the Service proposes that 
it be transferred to that appendix. 

(E) Proposals to annotate species in 
Appendix II as being included in order 
to effectively control trade in other 
species. 

(1) Accipiter gentilis (goshaw'k)— 
This northern hemisphere species 
occurs from the arctic tree-line to 
Mexico in North America. Northern 
populations have been described as 
high and stable, but there are no 
quantitative data. In the 48 contermin¬ 
ous states of the U.S.. the 1974 winter 
population was estimated at 3,400 
birds. This w'as the smallest popula¬ 
tion of any raptor except the per¬ 
egrine falcon. Data from Breeding 
Bird Surveys, migration counts and 
Christmas Bird Counts show no statis¬ 
tically significant population trend 
from 1967 to 1974. How r ever. eastern 
U.S. populations are about three time 
greater in 1967-1974 than in 1947- 
1966. In the lower 48 states, approxi¬ 
mately 2.4% of the total goshawk pop¬ 
ulation is taken annually for falconry. 
This is a larger fraction than is taken 
in any other species, although there is 
no indication that this taking Is detri¬ 
mental to the total population. The 


Service is proposing that the U.S pop¬ 
ulation of the goshaw’k be annotated 
to indicate that it is included to effec¬ 
tively control trade in other species 
(including foreign populations of the 
goshawk). This proposal is based on 
evidence of a stable U.S. population 
and on the potential for trade in this 
species. 

(2) Aquila chrysaclos (golden 
eagle)—The proposed transfer of the 
threatened eastern U.S. population of 
this species to Appendix I was dis¬ 
cussed above. The population in the 
western U.S. is much larger. Accord¬ 
ingly to Christmas Bird Counts it has 
significantly decreased (16% per year) 
from 1967 to 1974, while the Breeding 
Bird Survey indicates it has signifi¬ 
cantly increase (18% per year) during 
the same period. Considering all avail¬ 
able data, there has not been a signifi¬ 
cant change in abundance of the total 
U.S. population of the golden eagle be¬ 
tween the periods of 1948-1966 and 
1967-1974. Several hundred birds are 
killed each year for predator control 
in the western U.S.. and a small 
number are taken for falconry or for 
indian ceremonial purposes. However, 
few specimens enter international 
trade. The Service proposes that the 
U.S. population of the golden eagle 
west of the Mississipps River be anno¬ 
tated in Appendix II to indicate that it 
is included to effectively control trade 
in other species (including foreign and 
eastern U.S. populations of the golden 
eagle). 

(3) Canis lupus (gray wolf)—Al¬ 
though fonnerly distributed through¬ 
out much of the northern hemisphere, 
the wolf has been eliminated in large 
parts of its original range. There are 
now only about 550 wolves in the 48 
conterminous states of the U.S., al¬ 
though much greater numbers occur 
in Canada and Alaska. Wolf numbers 
in Alaska have varied considerably, at 
least in some areas. During this cen¬ 
tury. their normal range has included 
about 85% of Alaska’s 586,000 square 
mile area. Various surveys in different 
parts of Alaska and Canada have given 
estimates of one wolf per 10 to 200 
square miles, with density depending 
mainly on food supply and harvest by 
man. Annual harvests of around 1,000 
wolves approximate 10 to 15% of the 
statewide population according to the 
Alaska Department of Fish and Game. 
In Canada, the total population is esti¬ 
mated at 51,000 to 52,000, with an 
annual harvest of around 5.000 wolves. 
Under present conditions, there is evi¬ 
dence that the populations can sustain 
this rate of harvest. In view of the rel¬ 
atively secure status of the wolf in 
Alaska and Canada, the Service pro¬ 
poses that these populations of Canis 
lupus in Appendix II be annotated to 
indicate that they are included to ef¬ 
fectively control trade in other species 
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(including other populations of the 
gray icoif). 

(4) Felis concolor (puma)—This spe¬ 
cies ranges from the southern Yukon 
to the southern tip of mainland Chile. 
Although extirpated in settled areas, 
it is still fairly common elsewhere. The 
total population in the U.S. was esti¬ 
mated in 1974 to be 8,700, with about 
the same number in Canada. The 
puma is classified and managed as a 
game animal in Canada and in eleven 
western states. Harvest figures for 

1973 indicate that about 760 pumas 
w'ere taken by hunters and predator 
control agents in the U.S. However, 
the eastern and Florida subspecies 
(F.c. cougar and F.c. coryi) are endan¬ 
gered and completely protected. The 
status of the puma in Central and 
South America is poorly known. Pre¬ 
sent knowledge of puma populations 
in the U.S. is insufficient to justify de- 
letating the species from Appendix II 
under present cretieria. However. the 
existence of apparently stable popula¬ 
tions under game management in the 
western states and Canada indicates 
that his species in the U.S. and 
Canada, except for the two endan¬ 
gered subspecies, should be annotated 
to indicate that it is included to effec¬ 
tively control trade in other species 
(particularly other populations or sub¬ 
species of Felis concolor ). 

(5) Oris canadensis (bighorn 
sheep)—This sheep formerly had an 
estimated 1.5 to 2 million individuals 
distributed throughout the mountain¬ 
ous areas of western North America 
from Canada to northern Mexico. The 
estimated population in the U.S. in 

1974 was 21,500 individuals, with an¬ 
other 11,000 in Canada and 4.600 in 
Mexico. This general decline has been 
attributed to habitat loss, competition 
with domestic and feral stock, former¬ 
ly uncontrolled hunting and disease. 
There are six living subspecies of big¬ 
horns, of which ovis canadensis cana - 
densis in Canada and the U.S. has the 
largest population (21.000) and Oris 
canadenis weemsi in Mexico has the 
smallest population (2.000). The spe¬ 
cies is protected in Mexico and closely 
managed as a game animal by state 
wildlife agencies in the U.S. and by 
provincial wildlife agencies in Canada. 
Strict limits on hunting and reintro¬ 
duction of bighorns into former habi¬ 
tats have led to stable or increasing 
populations in some areas. Interna¬ 
tional trade in trophies is on a small 
scale compared to national utilization. 
The Government* of Mexico has rec¬ 
ommended Appendix II status for the 
species. In view of the bighorn’s rela¬ 
tively secure status in the U.S. and 
Canada and its occurrence of interna¬ 
tional trade, the Service proposes that 
the U.S. and Canadian populations be 
annotated to indicate that they are in¬ 
cluded to effectively control trade in 


other species (including the Mexican 
population of bighorns). 

(6) Ursus arctos (grizzly and browm 
bears)—The former range of this spe¬ 
cies extended over large areas of the 
northern hemisphere. In 1972, the 
world population was estimated to be 
47,000 animals, including 26,000 in 
North America, 18,000 in Europe and 
3,000 in Japan. In the 48 conterminous 
states of the U.S., the grizzly is threat¬ 
ened. However, large and stable popu¬ 
lations occur in Canada and Alaska, 
where this species is carefully man¬ 
aged as a game species. The Alaska 
Department of Fish and Game esti¬ 
mated the state population in 1978 to 
be from 31,500 to 42,900 individuals, of 
which 2 to 3% are killed annually. 
About 10% of the bears shot in Alaska 
are exported as trophies by foreign 
hunters. In view' of the healthy status 
of Alaskan and Canadian populations, 
and the need to protect other popula¬ 
tions from potentially harmful trade, 
the Service proposes that the Alaskan 
and Canadian populations of Ursus 
arctos be annotated to indicate they 
are included in Appendix II to effec¬ 
tively control trade in other species (in 
this case, other populations of U. 
arctos ). 

DECISIONS NOT TO AMEND THE 
APPENDICES 

The Service has determined that all 
other species of wildlife native to the 
United States currently included in 
Appendices I and II should not be re¬ 
classified, based on an examination of 
all available information in terms of 
the criteria adopted by the Parties in 
1976. In some cases this determination 
has been easy, since the species appear 
to be appropriately listed in accord¬ 
ance with the Fundamental Principles 
in Article II of the Convention. How¬ 
ever, in other cases this determination 
has been difficult because the species 
do not appear to need the protection 
of the Convention for their conserva¬ 
tion, but the criteria for deletion 
adopted by the Parties cannot be met. 

The Service’s findings on certain of 
the native wildlife species not pro¬ 
posed for reclassification are discussed 
below in terms of the existing criteria. 

(1) Acipenser fulvescens (lake stur¬ 
geon)—Although formerly common 
throughout its range in the upper Mis¬ 
sissippi River, Great Lakes, Saskatch¬ 
ewan and Hudson’s Bay drainages, this 
fish has suffered a great decline. Over¬ 
fishing. water pollution, damming of 
rivers, destruction of spawning areas 
and deliberate destruction of fish to 
protect commercial fishing gear have 
led to reductions in both range and 
numbers of this species. Populations 
in the U.S. are now too low to reliably 
estimate except in the Lake Winne¬ 
bago system in Wisconsin and the 
Menominee River in Wisconsin and 


Michigan, where only several thou¬ 
sand individuals occur. Wisconsin has 
a carefully controlled sport harvest of 
lake sturgeon, but commercial fishing 
is banned or highly restricted in most 
parts of the U.S. and Canada. There 
has been trade in this fish between 
these two countries, although it has 
declined in recent years. The wide¬ 
spread reduction in this species, the 
lack of reliable population data for 
nearly all populations, and the occur¬ 
rence of trade indicate that the lake 
sturgeon should be retained in Appen¬ 
dix II. 

(2) Lutra candansis (river otter)— 
Widely distributed in the U.S. and 
Canada, the otter continues to exist 
over much of its original range. It has 
been extirpated in Colorado, Indiana, 
Kentucky, Nebraska. North Dakota, 
and West Virginia. However. 24 States 
report a stable or increasing otter pop¬ 
ulation. The information on which 
such reports are based is often qualita¬ 
tive, making it difficult to assess the 
actual abundance of the species in the 
U.S. The harvest of otters in the 1976- 
1977 trapping season was approxi¬ 
mately 43.000 individuals, higher than 
the average harvest of the last five 
years. However, the harvest data are 
subject to changes in reporting meth¬ 
ods and may not accurately reflect 
actual changes in kill. It has been esti¬ 
mated that 90 to 95 percent of the 
harvest is exported to Europe. There 
is insufficient evidence to demonstrate 
that otter populations can withstand 
the level of exploitation that would be 
experienced if current controls were 
removed. Such evidence is required by 
the criteria for deletion that were 
adopted by the Parties in 1976. 

(3) Lynx canadensis (lynx)—The 
lynx occurs across an extensive por¬ 
tion of Alaska and Canada, and in 
small areas of the northern part of the 
48 conterminous states of the U.S. 
There was a general decline in lynx 
populations from 1910 to 1954, fol¬ 
lowed by a marked increase. The 
major factor controlling abundance of 
this species appears to be its food 
supply, which typically has a ten-year 
cyclic fluctuation. Fur harvests fluctu¬ 
ate with lynx abundance, although 
they are also subject to other factors. 
There are no data on lynx numbers or 
densities in Alaska or in those states 
of the lower 48 that have appreciable 
lynx populations. Collection of such 
data is generally considered by wildlife 
managers to be impractical in the case 
of this cyclic species. There is some 
concern that in parts of its range the 
lynx is vulnerable to overharvesting 
during periods of low abundance. As 
with the otter, there is insufficient evi¬ 
dence to demonstrate that lynx popu¬ 
lations can withstand the level of ex¬ 
ploitation that would be experienced if 
current controls were removed. 
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(4-6) Balaenoptera borealis (sei 
whale), Balaenoptera physalus (fin 
whale) and Eschrichtius robustus 
(gray whale)—The Service’s review of 
these species indicated that certain of 
the stocks presently included in Ap¬ 
pendix I should be transferred to Ap¬ 
pendix II. The basis for this finding 
was that the Appendix I stocks 
(except for the western Pacific gray 
whale) were sufficiently abundant to 
be considered as not threatened with 
extinction at this time. The Service's 
finding was prompted by an initial re¬ 
quest from the National Marine Fish¬ 
eries Service (NMFS) for such trans¬ 
fers. The Fish and Wildlife Service in¬ 
cluded proposals to transfer these 
stocks with the other proposals that it 
sent to the Secretariat for the Conven¬ 
tion. However, NMFS subsequently re¬ 
quested that the Service withdraw the 
whale proposals on the grounds that 
the U.S. should defer to consideration 
of proposals by the United Kingdom, 
which is conducting a review of all the 
whales, and that the U.S. should urge 
the Parties to take into account the 
actions of the International Whaling 
Commission to prohibit commercial 


whaling on gray whales and almost all 
stocks of fin and sei whales. 

All materials received in connection 
with the survey of native species are 
available for public inspection from 
7:45 a.m. to 4:15 p.m., Monday through 
Friday except Federal holidays, in 
Room 616, 1000 North Glebe Road. Ar¬ 
lington. Va. 

This proposed rule is issued under 
the authority contained in the Endan¬ 
gered Species Act of 1973 (16 U.S.C. 
1531-1543: 87 Stat. 884) and the Con¬ 
vention on International Trade in En¬ 
dangered Species of Wild Fauna and 
Flora (T.I.A.S. 8249), and was pre¬ 
pared by Dr. Richard L. Jachowski, 
Federal Wildlife Permit Office. 

Note.— The Department of the Interior 
has determined that this document is not a 
significant rule and does not require a regu¬ 
latory analysis under Executive Order 12044 
and 43 CFR Part 14. 

Dated: November 20, 1978. 

Lynn A. Greenwalt, 
Director , 

U.S. Fish and Wildlife Service. 
(FR Doc. 78-33089 Filed 11-24-78; 8:45 am] 
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[6450-01-M] 

Title 10—Energy 

CHAPTER II—DEPARTMENT OF 
ENERGY 

[Docket No. ERA-78-2] 

PART 211—MANDATORY 
PETROLEUM ALLOCATION 
REGULATIONS 

Amendment to the Entitlements Pro¬ 
gram as to Certain Limited-Product 
Refineries Located in the State of 
Alaska 

AGENCY: Economic Regulatory Ad- 
minstration, Department of Energy. 

ACTION: Final rule. 

SUMMARY: The Economic Regula¬ 
tory Administration (ERA) of the De¬ 
partment of Energy (DOE) hereby 
amends the domestic crude oil alloca¬ 
tion (“entitlements”) program to clari¬ 
fy the proper calculation of crude oil 
runs to stills to be reported for certain 
refineries located in the State of 
Alaska, in order to avoid the potential 
of a double entitlement issuance for 
the same volume of crude oil. The re¬ 
fineries affected will be required to ac¬ 
count for their crude oil runs to stills 
on a “net" basis, i.e.. to subtract from 
their crude oil runs to stills any vol¬ 
umes of unfinished oils or partially re¬ 
fined products which are injected or 
reinjected into the Trans-Alaska Pipe¬ 
line System (TAPS). 

EFFECTIVE DATE: Effective for re¬ 
finers’ crude oil runs to stills on or 
after January 1, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

William L. Webb (Office of Public 
Information), Economic Regulatory 
Administration, 2000 M Street NW., 
Room B110. Washington, D.C. 20461, 
202-634-2170. 

Robert Kane (Office of Regulations 
and Emergency Planning), Economic 
Regulatory Administration, Depart¬ 
ment of Energy, Room 2304, 2000 M 
Street NW., Washington, D.C. 20461, 
202-254-7200. 

Doug Mclver (Entitlements Program 
Office), Economic Regulatory Ad¬ 
ministration, Department of Energy, 
Room 61281, 2000 M Street NW., 
Washington. D.C. 20641, 202-254- 
8660. 

Michael Paige (Office of General 
Counsel), Department of Energy, 
Room 5136, 12th and Pennsylvania 
Avenue NW., Washington, D.C. 
20461, 202-566-9565. 


SUPPLEMENTARY INFORMATION: 

I. Background. 

II. Discussion of Comments: 

A. Amendment to Adjust Crude Oil Runs 
to Stills Reported for Limited-Product Alas¬ 
kan Refineries. 

B. Related Issues: 

1. Regulatory Treatment of Limited-Prod¬ 
uct Refineries Located Elsewhere in the 
United States. 

2. Inclusion of the Alaskan Limited-Prod¬ 
uct Refineries in the Entitlements Program. 

3. Receipt by the Alaskan Limited-Product 
Refineries of Imported Tier Entitlements 
Treatment on their Crude Oil Runs to 
Stills. 

III. Amendment Adopted. 

I. Background 

On January 24, 1978, the ERA issued 
a notice of proposed rulemaking and 
public hearing (43 FR 3916, January 
30, 1978) to amend the entitlements 
program with respect to certain refin¬ 
eries located in the State of Alaska. 
The purpose of the proposed rule was 
to clarify the proper calculation of 
crude oil runs to stills reported for 
those refineries in Alaska which pro¬ 
duce a limited range of products from 
Alaska North Slope (ANS) crude oil. 
The refineries are specialized facilities 
which, following production of only 
certain products from the ANS crude 
oil, inject or reinject the remaining 
unfinished oils or partially refined 
products into the TAPS, where they 
flow commingled with unprocessed 
crude oil for ultimate sale as crude oil. 
Under the proposal, these Alaskan re¬ 
fineries would be required to account 
for their crude oil runs to stills on a 
“net” basis, i.e., any volumes of unfin¬ 
ished oils or partially-refined products 
which were returned to the Trans- 
Alaska Pipeline by the refineries 
would be subtracted from the volume 
of crude oil runs to stills they reported 
under the entitlements program. 

The refineries affected by the pro¬ 
posed rule are of two types. One of the 
facilities is a commercial refinery lo¬ 
cated at Fairbanks which was designed 
to provide a limited range of petro¬ 
leum products to the interior of 
Alaska. This is an area which, prior to 
construction of the refinery, was de¬ 
pendent entirely on petroleum prod¬ 
ucts that were manufactured else¬ 
where and shipped to the interior, re¬ 
sulting in a high cost to consumers. 
The Fairbanks refinery utilizes ANS 
crude oil to produce a limited range of 
distillate-type material for sale in local 
markets, and reinjects the remainder 
if its crude runs into the TAPS. 

The second type of facility affected 
by the proposed rule are plants which 
are designed to produce fuel used in 
vehicles and machinery at the Prud- 
hoe Bay field, or to operate the pump¬ 
ing stations located along the TAPS. 
These facilities are owned by the com¬ 
panies which own the Trans-Alaska 
Pipeline. The products of these facili¬ 
ties are not sold commercially, but in¬ 


stead are used exclusively for purposes 
associated with the production of ANS 
crude oil or operation of the pipeline. 

The January proposal discussed 
whether these specialized, limited- 
product Alaskan processing facilities 
qualify as “refineries” for purposes of 
the entitlements program. As was indi¬ 
cated in the proposal, we have deter¬ 
mined that the facilities are encom¬ 
passed by the definition of “refinery” 
contained in 10 CFR 211.62, since the 
facilities process crude oil and manu¬ 
facture at least some refined petro¬ 
leum products, and thus qualify to 
participate in the entitlements pro¬ 
gram. 

The main purpose of the January 
proposal was to obtain comment on 
the proper method of calculating the 
crude oil runs to stills reported by 
these specialized facilities for purposes 
of the entitlements program. As dis¬ 
cussed in the proposal, the Alaskan 
limited-product refineries present the 
potential for a given volume of crude 
oil to earn entitlements twice. This sit¬ 
uation would occur if the initial refin¬ 
er were to report its total crude oil 
runs to stills for the calculation of en¬ 
titlement issuances. The initial refin¬ 
er. however, returns significant vol¬ 
umes of unfinished oils or partially re¬ 
fined products to the TAPS, where the 
reinjected substances are commingled 
with ANS crude oil and sold as crude 
oil after being transported to the 
lower 48 states. A refiner purchasing 
and processing the commingled 
stream, unless is had received the ap¬ 
propriate certification under 10 CFR 
212.131 as to the composition of the 
stream, would then report the total 
volume of the commingled stream in 
its crude oil runs to stills, thus earning 
entitlements as to volumes for which 
the original refiner had already been 
issued entitlements. The proposed 
amendment was intended to set up a 
method whereby this result would be 
avoided. Specifically, the amendment 
proposed would require the subtrac¬ 
tion from the crude oil runs to stills of 
a Alaskan limited-product refinery of 
any volumes of unfinished oils or par¬ 
tially refined products injected or rein¬ 
jected into the TAPS and commingled 
with the crude oil in the line. 

The January proposal also requested 
comments on three related issues: (1) 
Whether facilities similar to the Alas¬ 
kan limited-product refineries exist 
elsewhere in the United States; if so. 
how such plants are reporting their 
crude oil runs to stills; and whether 
such facilities should be subject to the 
same regulatory treatment as the 
Alaskan facilities; (2) whether the 
Alaskan limited-product refineries 
should be included within the entitle¬ 
ments program at all; and (3) if the 
limited-product refineries are included 
within the entitlements program. 
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should they continue to receive im¬ 
ported tier entitlements treatment for 
the ANS crude oil they process? 

II. Discussion or Comments 

Eighteen written comments on the 
January proposal were received. In ad¬ 
dition. six persons testified at the 
public hearings on the proposal held 
in Anchorage. Alaska on March 13. 
1978, and in Washington, D.C. on 
March 16, 1978. The commenters in¬ 
cluded major, small, and independent 
refiners, two utility companies, a trade 
association, an agency of the State of 
Alaska, one senator from the State of 
Alaska, and a public-interest group 
based in Alaska. 

A. AMENDMENT TO ADJUST CRUDE OIL 

RUNS TO STILLS REPORTED FOR LIMITED- 

PRODUCT ALASKAN REFINERIES 

Those comments which discussed 
the proposed “net” system of report¬ 
ing crude oil runs to stills by Alaskan 
limited-product refineries were nearly 
unanimous in their support of this 
method. 

Two of the comments noted, howev¬ 
er, that the unfinished oils or partially 
refined products injected or reinjected 
into the TAPS are not in fact crude oil 
and thus a question arises as to wheth¬ 
er they should be considered as com¬ 
mingled crude oil when the ANS crude 
is sold to refineries in the lower 48 
states. An alternative approach to the 
“net” system of calculating crude oil 
runs to stills would be to require the 
certification of the composition of the 
stream in the TAPS following reinjec¬ 
tion of the unfinished oils. This ap¬ 
proach, as stated in the January pro¬ 
posal. would place a difficult account¬ 
ing burden on the sellers. The unfin¬ 
ished oils which currently are re¬ 
turned to the TAPS by all of the fa¬ 
cilities subject to the amendment rep¬ 
resent less than 1.5 percent of the 
total pipeline throughput. Thus, it 
would be a difficult accounting task to 
trace the reinjected unfinished oils to 
their ultimate purchasers. Due to this 
burden and to the very low percentage 
of the total pipeline throughput which 
the unfinished oils will represent, we 
have determined to consider the ANS 
crude stream w'hich arrives at the 
Valdez terminus as “crude oil” for pur¬ 
poses of the entitlements program, as 
well as all other relevant portions of 
the Mandatory Petroleum Allocation 
and Price Regulations, Parts 211 and 
212 of Title 10 of the Code of Federal 
Regulations. We recognize that this 
treatment of the commingled ANS 
stream will vary from its treatment 
under 10 CFR Part 213, the Oil Import 
Regulations. However, since the differ¬ 
ing treatments pose no regulatory dif¬ 
ficulties. we have determined at this 
time not to propose or undertake to 
amend Part 213. 
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B. RELATED ISSUES 

(1) Regulatory Treatment of Limit - 
ed-Product Refineries Located Else¬ 
where in the United States. Some com¬ 
menters stated that they knew of a 
few facilities similar to the Alaskan 
limited-product refineries which are 
located in the low'er 48 states. In all 
cases, however, any unfinished oils 
placed in a pipeline by such facilities 
are certified as such to the ultimate 
purchaser pursuant to 10 CFR 212.131, 
or are segregated altogether from 
crude oil. One comment noted that 
most crude oil pipelines prohibit the 
injection of anything other than lease 
crude oil into their common streams. 

For these reasons and because of our 
lack of comprehensive data on the 
number and production of such plants, 
we have determined that the amend¬ 
ment proposed for specialized refiner¬ 
ies in Alaska should not be expanded 
to include limited-product facilities lo¬ 
cated elsew r here in the United States. 

(2) Inclusion of the Alaskan Limited- 
Product Refineries in the Entitlements 
Program. There was a significant divi¬ 
sion of opinion in the comments of¬ 
fered as to whether the Alaskan spe¬ 
cialized refineries should be included 
at all within the entitlements pro¬ 
gram. The entitlements program is de¬ 
signed generally to equalize the cost of 
crude oil purchases among U.S. refin¬ 
ers and thus preserve a competitive 
market for all refiners, regardless of 
their relative access to controlled do¬ 
mestic crude oil. The question arises as 
to whether facilities which produce 
products w'hich are not in practical 
marketplace competition with other 
refinery production should be eligible 
to receive the benefits of the entitle¬ 
ments program. 

Of those comments addressed to this 
issue, a majority supported continued 
entitlements program participation for 
the one commercial limited-products 
refinery located in Alaska. As stated 
above, this refinery was constructed to 
provide a local source of certain prod¬ 
ucts to interior Alaska. Since this re¬ 
finery is in fact in competition with 
other refiners, we believe it is appro¬ 
priate that it be eligible to earn the 
benefits made available through the 
entitlements program. 

One comment on the proposed regu¬ 
lation questioned whether the Fair¬ 
banks refinery had in fact been pass¬ 
ing through the entitlements benefits 
it receives to consumers. Based on the 
refiner’s assertion that all benefits re¬ 
ceived in connection with the Fair¬ 
banks refinery have been passed on to 
Alaskan consumers and on a lack of 
convincing data which would refute 
this statement, the ERA has deter¬ 
mined this refinery should not be sin¬ 
gled out for any discriminatory treat¬ 
ment under the program, but will con¬ 
tinue to be eligible to earn entitle¬ 
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ments on the same basis as it has in 
the past. 

As to the limited-product facilities 
designed to produce fuel for produc¬ 
tion of the Prudhoe Bay field or to op¬ 
erate the pump stations along the 
pipeline, the comments were almost 
equally divided as to whether these fa¬ 
cilities should be included in the enti¬ 
tlements program. Those comments 
opposing entitlements program par¬ 
ticipation for the non-commercial fa¬ 
cilities cited the fact that the facilities 
are not in competition with other re¬ 
fineries (and thus do not need equal¬ 
ization of crude oil costs to compete 
effectively in the marketplace), that 
the operating costs for these facilities 
can be recovered through the pipeline 
tariff, and that the arrangements 
under which the pipeline facilities are 
operated are so complex that entitle¬ 
ments program reports for these facili¬ 
ties w'ould be administratively burden¬ 
some. We believe that these argu¬ 
ments have considerable merit. 

However, those comments which 
supported inclusion of the non-com¬ 
mercial plants within the entitlements 
program argued that any facility 
which qualifies as a refinery under 
DOE regulations should be treated as 
a refinery in all respects and that carv¬ 
ing out an exception for the Alaskan 
plants would lead to requests for addi¬ 
tional exceptions for similar plants in 
the lower 48. These comments also 
argued that FEA (a predecessor 
agency of DOE) determinations had 
established that facilities which pro¬ 
duce products not commercially sold 
still come within the scope of the enti¬ 
tlements program, that the purpose of 
the program is to provide every refiner 
equal access to price-controlled domes¬ 
tic crude oil (regardless of whether the 
products from the crude oil are sold in 
a competitive market), and. finally, 
that the products of the specialized 
pipeline plants do have to compete 
with product which could, and has in 
the past, been trucked in from other 
sources. 

After considering all of the com¬ 
ments offered on this issue, and all of 
the purposes of the entitlements pro¬ 
gram. we have determined that all of 
the limited-product refineries located 
in Alaska, both commercial and non¬ 
commercial plants, should be included 
in the entitlements program, since 
such inclusion is called for by the reg¬ 
ulation as currently in effect. We be¬ 
lieve the benefits of the entitlements 
program should be available to all 
firms owning facilities which qualify 
as refineries, as that term is defined in 
DOE regulations and as that term is 
interpreted by the Department. 

(3) Receipt by the Alaskan Limited- 
Product Refineries Of Imported Tier 
Entitlements Treatment on their 
Crude Oil Runs to Stills. The com- 


FEDERAL REGISTER, VOL 43, NO. 228—MONDAY, NOVEMBER 27, 1978 






55324 

merits addressed to the issue were 
almost equally divided as to whether 
ANS crude oil processed in the limited- 
product Alaskan refineries should con¬ 
tinue to receive imported tier entitle¬ 
ments treatment, assuming the facili¬ 
ties are included in the program. The 
question was posed in the January 
proposal because the original decision 
to grant imported treatment to the 
ANS crude oil was based on the high 
transportation cost for moving the 
crude oil from Alaska to the lower 48 
states. It was believed imported tier 
treatment would allow the crude oil to 
be priced at the wellhead at a level 
high enough to encourage continued 
and further development of frontier 
areas. However, the cost of shipping 
the ANS crude oil to the pipeline fa¬ 
cilities and the Fairbanks refinery af¬ 
fected by the proposed rule is less 
than the cost of moving the crude to 
the West and Gulf Coasts and it can 
be argued that imported tier entitle¬ 
ments in these cases provide excess 
benefits to the respective refiners. 

The question of imported versus 
upper tier treatment is relevant only 
with respect to the Fairbanks commer¬ 
cial refinery and the facilities at the 
pipeline pumping stations, since the 
crude oil processed at the Prudhoe 
Bay limited-product refinery is only 
eligible to earn upper tier entitle¬ 
ments. That facility utilizes crude oil 
which has not traversed the TAPS and 
is thus not eligible for imported tier 
treatment under the definition of 
“ANS crude oil” contained in 10 CFR 
211.62. 

We have determined that both the 
Fairbanks refinery and the pipeline 
pumping station facilities should con¬ 
tinue to be eligible for imported tier 
entitlements. The Fairbanks refinery 
at the present time must pay the full 
tariff for shipment of the crude oil 
through the TAPS. As the tariff com¬ 
prises the greater portion of the trans¬ 
portation costs which are associated 
with shipping ANS crude oil. it is ap¬ 
propriate that the Fairbanks facility 
should continue to receive imported 
tier entitlements. 
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III. Amendment Adopted 

Based on its analysis of the material 
submitted in the public hearing, in the 
written comments, and upon all other 
information available to it, we have 
determined to adopt the amendment 
to the entitlements program with re¬ 
spect to certain Alaskan refineries as 
the rule was proposed. One minor 
change has been made to the amend¬ 
ment in that the w f ord “partially” is 
inserted prior to “refined products” to 
more accurately describe the materials 
reinjected into the TAPS by the re¬ 
spective refiners. 

Under this amendment, limited- 
product facilities in the State of 
Alaska will be required to account for 
their crude oil runs to stills on a “net” 
basis by subtracting any volumes of 
unfinished oils or partially-refined 
products which are injected or rein¬ 
jected into the TAPS from their total 
crude oil runs to stills. This method of 
accounting for crude oil runs to stills 
will avoid the issuance of duplicate en¬ 
titlements for the same volume of 
crude oil. 

The amendment is being made effec¬ 
tive for refiners’ crude oil runs to stills 
for the month of January 1979. We 
are aware that in some instances re¬ 
ports of crude oil runs to stills filed 
previous to this date by Alaskan refin¬ 
ers have been on a gross rather than 
net basis, with later purchasers ac¬ 
counting for the reinjected volumes as 
unfinished oils. Inasmuch as no party 
has been forced to bear an unjustified 
burden in these cases, the ERA has de¬ 
termined it is not necessary to require 
that such previous reports be amended 
to conform to the rule adopted below. 
However, beginning with reports for 
January 1979 crude oil runs to stills, 
Alaskan refiners will** calculate and 
report their crude oil runs to stills on 
the net basis set forth in the regula¬ 
tion below. 

Finally, as is the case under the cur¬ 
rent regulations, ANS crude oil proc¬ 
essed in Alaskan refineries will contin¬ 
ue to receive imported tier treatment 
for purposes of the entitlements pro¬ 
gram. 


(Emergency Petroleum Allocation Act of 
1973. Pub. L. 93-159, as amended. Pub. L. 

93- 511. Pub L. 94-99. Pub. L. 94-133, Pub. L. 

94- 163, and Pub. L. 94-385; Federal Energy 
Administration Act of 1974, Pub. L. 93-275. 
as amended. Pub. L. 94-332, Pub. L. 94-385. 
Pub. L. 95-70, and Pub. L. 95-91; Energy 
Policy and Conservation Act. Pub. L. 94 163. 
as amended. Pub. L. 94-385. and Pub. L. 95- 
70; Department of Energy Organization Act. 
Pub. L. 95-91; E.O. 11790. 39 FR 23785; E.O. 
12009, 42 FR 46267.) 

In consideration of the foregoing. 
Part 211 of Chapter II. Title 10 of the 
Code of Federal Regulations, is 
amended as set forth below, effective 
January 1, 1979. 

Issued in Washington. D.C., Novem¬ 
ber 17, 1978. 

Hazel R. Rollins, 
Deputy Administrator, Economic 
Regulatory Administration. 

Section 211.67 is amended In para 
graph (d) to add a new subparagraph 
(9) to read as follows: 

§ 211.67 Allocation of domestic crude oil. 


(d) Adjustments to volume of crude 
oil runs to stills. 


(9) Commencing with the month of 
January 1979, the volume of crude oil 
runs to stills of a refiner in a particu¬ 
lar month as to any of its refineries lo¬ 
cated in the State of Alaska, for pur¬ 
poses of the calculations in subpara¬ 
graph (a)(1) of this section and the 
calculations for the national domestic 
crude oil supply ratio, shall not in¬ 
clude the number of barrels of unfin¬ 
ished oils or partially-refined petro¬ 
leum products injected or reinjected 
by that refinery into the Trans-Alaska 
Pipeline System in that month. 

IFR Doc. 78-33165 Filed 11-22-78; 8:45 am] 
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[4310-84-M] 

Title 43—Public Lands: Interior 

CHAPTER II—BUREAU OF LAND 

MANAGEMENT, DEPARTMENT OF 
THE INTERIOR 

PART 2650—ALASKA NATIVE 
SELECTIONS 

Reservation of Public Easements 

AGENCY: Bureau of Land Manage¬ 
ment. 

ACTION: Final rulemaking. 

SUMMARY: This rulemaking imple¬ 
ments section 17(b) of the Alaska 
Native Claims Settlement Act of 1971 
and the court decision in Calista, et al. 
v. Andrus, et al., 435 F. Supp. 664 (D. 
Ak. 1977) by establishing the policy 
and procedures for the reservation of 
public easements. It provides the 
standards for the reservation by the 
Secretary of the Interior of a minimal, 
non-duplicative system of easements 
to provide access to public lands across 
lands conveyed to Alaska natives 
under the Alaska Native Claims Settle¬ 
ment Act. 

DATE: November 27, 1978. 

ADDRESS: Director (210), Bureau of 
Land Management. 1800 C Street. 
N.W., Washington, D.C. 20240. 

FOR FURTHER INFORMATION 
CONTACT: 

Don Argctsinger. Office of the As¬ 
sistant Secretary, Land and Water 
Resources, Department of the Inte¬ 
rior, Room 6629, 18th and C Streets, 
N.W.. Washington, D.C. 20240. Tele¬ 
phone 202-343-4931. 

Beaumont McClure. Bureau of Land 
Management. Department of the In¬ 
terior, Room 3040, 18th and C 
Streets. N.W.. Washington. D.C. 
20240. Telephone: 202-343-3078. 
Robert Arndorfer, Bureau of Land 
Management, Department of the In¬ 
terior. 555 Cordova Street, Anchor¬ 
age. Alaska 99501. Telephone: 907- 
277-1561. 

SUPPLEMENTARY INFORMATION: 
On May 25, 1978, proposed rulemaking 
was published in the Federal Register 
(Vol. 43, p. 22620). Comments were in¬ 
vited for 30 days ending June 26. 1978. 
Written responses were received from 
the State of Alaska, the Joint Federal 
State Land Use Planning Commission, 
various Federal agencies and bureaus, 
Native Corporations, and individuals. 
These responses have been reviewed 
and analyzed, and the following sum¬ 
marizes the comments and suggestions 
received, and the action taken on 
them. 
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Various comments were received on 
the supplemental information section 
of the proposed regulations. It was 
suggested that these regulations pro¬ 
vide for a review process of lands al¬ 
ready conveyed in order to conform 
easements which were previously re¬ 
served to the policy which is enumer¬ 
ated in these regulations. For the pre¬ 
sent, these regulations are directed 
primarily to the future reservation of 
easements and are not directly con¬ 
cerned with reaching the question of 
conformity of past conveyances. In 
many cases, easement agreements 
exist which address this Issue and 
must be adhered to. In other cases, the 
Director of the Bureau of Land Man¬ 
agement may be able to resolve the 
conformity problem without employ¬ 
ing a regulatory process. It should be 
stressed that the first priority of these 
regulations is the proper reservation 
of public easements, and if conformity 
later becomes a problem, new regula¬ 
tions shall be issued. Also, as noted in 
one response, these regulations do not 
address the Alaska Native Claims 
Appeal Board’s jurisdiction in ease¬ 
ment disputes. This concern, as well as 
others which pertain to the Board’s 
operations, will be addressed in 
amendatory regulations which are 
presently being prepared. 

Concern was expressed that the ex¬ 
amples of uses which were otherwise 
permitted by law and therefore not to 
be restricted (i.e., “fishing from a boat 
in the water or fishing while standing 
on the bed of a waterway which is in 
Federal, State, or municipal owner¬ 
ship”) were confusing and could lead 
to abuse. Since these examples were 
directed at easement management and 
w r ere intended to assist the public’s 
awareness of easement uses or non¬ 
uses, they should be disregarded until 
easement uses are more properly ad¬ 
dressed and explained in future regu¬ 
lations. 

The statement of the policy objec¬ 
tives to maximize the Alaska Natives’ 
participation in decisions affecting 
their rights and property was intended 
to reflect the mandate of section 2(b) 
of the Alaska Native Claims Settle¬ 
ment Act of 1971 (ANCSA) and to 
apply not only to these regulations, 
but to any other regulations which 
affect their rights and property. 

Definitions 

Numerous comments were received 
on the proposed definitions, including 
one comment which recommended 
that the term “isolated tracts” could 
be problematic and should be defined 
and added to the list. The final regula¬ 
tions reflect that concern. 

Major waterway: The definition of 
major waterway elicited many com¬ 
ments which ranged from “unworka¬ 
ble” and “confusing.” to “a reasonable 


interpretation” of the Act. The major¬ 
ity of the comments, however, clearly 
indicated that application of the 
multi-faceted test of the proposed 
definition would result in more prob¬ 
lems than it would resolve. One group 
of commentators suggested that 
“major waterways should be synony¬ 
mous with “navigable waterways.” 
The Department has never accepted 
this interpretation, and in light of the 
holding in Calista, et al v. Andrus, et 
al, 435 F. Supp. 664. 678 (D.Ak.1977) 
that “it would be unduly restrictive 
construction to equate the term water¬ 
ways to navigable waterways,” a major 
waterway does not have to be a navi¬ 
gable waterway. The final regulations 
consequently reflect a definition 
which is a straightforward, one-factor 
test and which uses the concept of 
access to publicly owned lands or be¬ 
tween communities as the primary 
standard for determining which water¬ 
ways are, in face, “major.” 

Present existing use: Comments on 
this definition were directed at the use 
of December 18, 1976, instead of De¬ 
cember 18, 1971, as the cut-off date for 
establishing use. This concern had 
been previously voiced to the Depart¬ 
ment and, in fact, was considered by 
the court in Calista. The court con¬ 
cluded that the use of December 18. 
1976. was entirely consistent with the 
purpose of section 17(b), a holding 
which the Department accepts and 
sees no reason to change. However, in 
determining present existing use. this 
definition is intended to reflect recent 
use and not past, historical use which 
may have long been abandoned. As 
such, the definition has been changed 
to reflect this intent. 

Public easement: This definition re¬ 
ceived comments which indicated a 
degree of confusion and inconsistency 
with other sections of the regulations. 
It has been rewritten to eliminate 
these problems. 

Publicly owned lands: Comments on 
this definition were concerned with 
the inclusion of the term “interests 
therein” which could be used to re¬ 
serve an otherwise impermissible ease¬ 
ment it provided access to a legitimate 
access easement. One of the basis prin¬ 
ciples of these regulations is to provide 
a minimal, non-duplicative system of 
public easements. As such, multiple 
easements are suspect. However, we do 
not believe that the basic policy wUl 
be abused and that there may be valid 
situations where access from one 
public easement to another may be 
necessary to provide an effective 
system of easements. To eliminate, as 
recommended, this possibility would 
frustrate effective land planning and 
management. 

Slate Director: This definition has 
been changed to reflect current dele¬ 
gation procedures within the Bureau 
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of Land Management. As such, all ref¬ 
erences to “State Director” through¬ 
out the final regulations are changed 
to “Director.” 

Isolated tract: This definition has 
been added in order to clarify those 
areas of publicly owned lands to which 
public easements may be reserved 
without any showing of present exist¬ 
ing use. This definition is not intended 
to preclude the reservation of public 
easements to an isolated tract of Fed¬ 
erally owned land even though there 
may also be justification to reserve 
easements to an adjacent Isolated 
tract of State or municipal lands. 

Public Easements 

(a) General requirements. Subsection 
(1) has been modified to reflect the 
changes in the definition of a public 
easement. The concept of reserving 
only those easements which are “rea¬ 
sonably necessary” has been retained 
to reflect the statutory language of 
section 17(b)(1). In response to one 
comment which called for assessments 
in subsection (2) to be in writing, such 
a provision was intended and is now 
provided. These assessments are part 
of the official easement file and are 
available for public inspection. The 
concerned Native Village now has and 
will continue to have an opportunity 
to review this file before the final deci¬ 
sions are made. Also, the “must” in 
subsection (2) is changed to “shall” to 
reflect the mandatory nature of this 
provision. 

Numerous commentators noted the 
apparent absence of a comma in sub¬ 
section (3) between “obligations” and 
“if.” This omission was the result of a 
typographical error and has been cor¬ 
rected in the final regulations. Since 
the intent of this subsection is to limit 
the reservation of public easements to 
three basic situations, each of which is 
necessary to guarantee proper imple¬ 
mentation of section 17(b), and “only” 
is added between “use” and “if.” The 
following sentence on alternative 
routes has been rewritten to cover all 
potential easements and not just those 
which are justified by present existing 
use. 

In subsection (4) “uses” replaces “lo¬ 
cation” since it is uses which are 
standard. “Specific conditions” in this 
subsection has been changed to “spe¬ 
cial circumstances" and is not defined 
because of the wide variety of occur¬ 
rences which could reasonably justify 
a variation. 

Comments on subsection (5) indicate 
that this provision is too rigid and 
needs more flexibility. The final regu¬ 
lations have been changed to elimi¬ 
nate this criticism. In subsection (6). 
one commenter suggested that the De¬ 
partment clarify the legal status of 
rights-of-way and other interests 
which have been created pursuant to 


RULES AND REGULATIONS 

44 LD 513. The Department’s position 
is that interests which have been cre¬ 
ated pursuant to this authority are 
prior reservations of the land. Another 
commentator on this subsection sug¬ 
gested that the “Unless otherwise jus¬ 
tified” clause be changed to “Absent a 
showing of extreme hardship.” This 
suggestion was not adopted because it 
unduly restricts the possible use of 
some easements for valid, multiple 
uses. 

Subsection (8) has been eliminated 
and incorporated into the definition of 
major waterways. The remaining sub¬ 
sections have been renumbered ac¬ 
cordingly. Subsection (9) received sev¬ 
eral adverse comments, including a 
recommendation for removal. Since 
this process will occur in any case and 
is not directly germane to the reserva¬ 
tion of public easements, this subsec¬ 
tion has been deleted from the final 
regulations. 

Numerous comments were received 
on subsections (10)-(14). The proce¬ 
dures which were set forth in these 
subsections addressed the consultation 
process through which proposed ease¬ 
ments traveled before being reserved 
in a decision to issue conveyance 
(DIC). These basic procedures were in¬ 
stituted by the Bureau of Land Man¬ 
agement (BLM) by internal directives 
and have been followed with some 
modifications and additions since 1975. 
The process provides the opportunity 
for input and feedback to all interest¬ 
ed parties, including the appropriate 
Native Corporations, the State, and 
the LUPC. The final regulations re¬ 
flect a few changes which are intended 
to clarify the existing process. Statuto¬ 
ry and other responsibilities have been 
addressed and no other changes are 
contemplated at this time. Subsection 
(14) which gives the LUPC a final 10- 
day review period is not extended to 
other parties. The LUPC has a special 
statutory role as both consultant and 
advisor to the Department which is 
best utilized by means of this special 
review period. The 10-day review 
period is considered by the LUPC to 
be adequate and has not been 
changed. All other parties who are in¬ 
terested have an adequate opportunity 
to participate in the easement process 
and to have their views considered. If, 
in the final BLM decision, a party re¬ 
mains aggrieved and has the requisite 
interest, an appeal may be pursued 
before the Alaska Native Claims 
Appeal Board. 

Numerous comments were received 
on subsection (15). This provision es¬ 
tablishes termination dates for public 
easements which have not been used 
for the purposes for which they were 
originally reserved. Some commenta¬ 
tors requested a more definitive termi¬ 
nation process; others felt that the 
subsection needed more clarity. At the 
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present, an overall management pro¬ 
gram for public easements has not 
been fully articulated. Termination 
provisions fall more appropriately into 
this category. For the present, the De¬ 
partment intends to keep the provi¬ 
sion as is. This mandatory termination 
provision shall remain intact until an 
easement review process is established 
at which time new regulations may be 
needed. No public easements, however, 
shall be terminated without proper 
notice and opportunity to submit writ¬ 
ten comments or an opportunity for a 
hearing if a hearing is determined to 
be necessary by the Director or the 
Secretary, as appropriate. 

(b) Transportation easements. Two 
additions were made in the general 
provisions of subsection (1) to reflect 
certain comments. Easements for rail¬ 
roads which had previously been in¬ 
cluded in the miscellaneous provisions 
were moved to this subsection to con¬ 
solidate access-related easements. 
Other suggestions for changes to sub¬ 
section (1) pertained to the lack of 
specificity for some of the standards; 
for example, what constitutes a suffi¬ 
cient number of private holdings to 
constitute public use? In most in¬ 
stances, a judgment call is required for 
these determinations. What may be a 
sufficient number in one place may 
not be a sufficient number in another. 
As such, the Director has to exercise 
his best judgment under the specific 
circumstances. The same reasoning ap¬ 
plies to those standards which permit 
a variance if there is sufficient justifi¬ 
cation for one. 

In those instances where there is a 
requirement for a construction plan, 
there must be a plan in existence at 
the time the easement is reserved. 
Construction must be planned to begin 
within 5 years of the date of convey¬ 
ance. This five year period has been 
established as a reasonable limitation 
on major projects which might affect 
Native lands. To permit, as suggested 
by some commentators, a ten or 
twenty year period would unreason¬ 
ably encumber Native lands. If con¬ 
struction has not started within this 
time period, the easement shall be ter¬ 
minated, or if designated in the con¬ 
veyance document, reduced to a trail 
easement. Since these easements are 
reserved to the United States, no per¬ 
formance bond, as suggested by one 
commentator, will be required. 

Subsection (l)(x) has been expanded 
in response to several comments which 
felt that the intent of the section 
needed additional language. The pur¬ 
pose of this provision is to limit public 
easements on the beds of waterways 
except where the bed is used as part of 
a transportation system. The new lan¬ 
guage emphasizes the extent of this 
exception which is intended to permit 
easements on portions of streambeds 
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which are essential to maintaining the 
integrity and usefulness of a transpor¬ 
tation route. 

In subsection (b)(2) there was some 
concern over the differences between 
small and large all-terrain vehicles. As 
such, a gross vehicle weight limit of 
3,000 lbs. has been established as the 
dividing line between small and large 
all-terrain vehicles. The permissible 
widths for roads and trails are variable 
up to specified maximums. The Direc¬ 
tor, however, has the discretion to 
reduce the size of road and trail ease¬ 
ments to conform them to the width 
of the existing road or trail. For pro¬ 
posed roads, the width has been 
changed to 100 feet. This width is nec¬ 
essary to accommodate construction 
which cannot be properly conducted 
within a 60 foot easement. If. after the 
road has been constructed, a lesser 
width is sufficient to accommodate the 
road, the Director shall reduce the size 
of the easement to that width. Ease¬ 
ments for future railroads shall be 100 
feet in width either side of the center 
line of the easement. 

(c) Site easements. This subsubsec¬ 
tion has been placed under Transpor¬ 
tation Easements since these sites are 
directly related to access purposes. 
Limited aircraft landing sites for bush 
strips have been added to the list of 
permissible uses for public easements 
to reflect comments from the LUPC 
which felt that there were a few in¬ 
stances where unimproved airports not 
qualifying under section 14(c)(4) of the 
ANCSA w'ere intended for public ac¬ 
cess. Log dump sites, however, have not 
been added because it is the Depart¬ 
ment's position that these sites are not 
justified under section 17(b) of ANCSA. 
Site easements, like all other ease¬ 
ments, must meet the reasonable neces¬ 
sity test of section 17(b). Site 
easements have a 1-acre limitation, but 
can be larger or smaller depending 
upon the conditions under which the 
easement is reserved. Existing sites 
shall be used unless there is justifica¬ 
tion for reserving the easement in an¬ 
other location. 

(d) Miscellaneous easements. This 
subsection provides guidelines for 
those easements which are not pro¬ 
vided for above, but which are, never¬ 
theless, related to public benefit or 
access-related functions. Section 17(b) 
contemplates the reservation of ease¬ 
ments for utility purposes. Where 
these easements are not otherwise pro¬ 
tected as valid existing rights, a public 
easement may be reserved. Future 
easements for these purposes are also 
permissible under section 17(b) and 
may be reserved if there is an actual 
plan at the time of conveyance. Con¬ 
struction must commence within 5 
years of that date. Like public ease¬ 
ments for future roads, if construction 
has not commenced within 5 years, the 
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easement shall lapse. Subsection 
(d)(ii) has been deleted from the final 
regulations because it was redundant 
of other provisions in the final regula¬ 
tions which could provide for such 
easements. Space easements have been 
redesignated as “easements for air, 
light, or visibility purposes*’ because of 
the confusion which surrounded the 
terminology. Easements for these pur¬ 
poses are primarily intended to pro¬ 
tect government facilities, such as U.S. 
Coast Guard navigational aids, with¬ 
out requiring the administering entity 
to claim excessive amounts of lands to 
provide the requisite safeguards. 
These easements are essentially prohi¬ 
bitions of certain activities within 
specified distances of certain facilities, 
(e.g., prohibition of certain electronic 
transmissions or prohibitions against 
obstructing an arc of visibility for a 
light house). Although these ease¬ 
ments are primarily intended for gov¬ 
ernment protection, there may be 
other instances where this type of 
easement is desirable in lieu of reserv¬ 
ing additional lands (e.g.. easements 
which prohibit the building of struc¬ 
tures in the flight path of a landing 
strip). It is. however, anticipated that 
the reservation of this type of ease¬ 
ment will be minimal. Easements 
which guarantee international treaty 
obligations are authorized by section 
17(b). The Department has not catalo¬ 
gued all the relevant treaties which 
may impact this section. However, the 
Fur Seal Treaty, the Migratory Bird 
Treaty, and the U.S.-Canadian Bound¬ 
ary Treaty are examples of treaties 
which may require easements in order 
to assure that the United States com¬ 
plies with their pertinent provisions. 

In subsection (d)(1), the word “per¬ 
mitted” has been changed to “permis¬ 
sible” to avoid any potential conclu¬ 
sion that a permitting system will be 
required for easement use. 

It is hereby determined that the 
publication of this rulemaking does 
not require a detailed statement pur¬ 
suant to section 102(2)(c) of the Na¬ 
tional Environmental Policy Act of 
1969, 42 U.S.C. 4322(2)(c), and that 
this document does not contain a sig¬ 
nificant regulatory proposal requiring 
preparation of a regulatory analysis 
under Executive Order 12044. 

These regulations are effective im¬ 
mediately in order to expedite convey¬ 
ances to the Alaska Natives. The issu¬ 
ance of patents to the Natives under 
ANSCA has been delayed, and it is in 
the public interest to carry out the 
purposes of ANSCA as rapidly as pos¬ 
sible. 

The principal authors of this pro¬ 
posed rulemaking are Don Argetsinger 
of the Office of the Assistant Secre¬ 
tary-Land and Water Resources, and 
John W. Burke of the 7 Solicitor’s 
Office, assisted by other staff mem¬ 


bers of those tw f o offices and personnel 
from the Bureau of Land Manage¬ 
ment. 

Under the authority of the Alaska 
Native Claims Settlement Act (43 
U.S.C. 1601, et seq.), part 2650. group 
2600, subchapter B. chapter II. title 43 
of the Code of Federal Regulations is 
amended by revising sections 2650.0-5 
and 2650.4-7 as set forth below. 

Cecil D. Andrus, 
Secretary of the Interior. 

November 20, 1978. 

Subpart 2650—Alaska Native 
Selecfions—Generally 

• • • • • 

§ 2650.0-5 Definitions. 

• « ♦ • • 

(n) “LUPC” means the Joint Feder¬ 
al-State Land Use Planning Commis¬ 
sion for Alaska. 

(o) “Major waterway” means any 
river, stream, or lake which has sig¬ 
nificant use in its liquid state by wa¬ 
tercraft for access to publicly owned 
lands or between communities. Signifi 
cant use means more than casual, spo¬ 
radic or incidental use by watercraft, 
including floatplanes, but does not in¬ 
clude use of the waterbody in its 
frozen state by snowmobiles, dogsleds 
or skiplanes. Designation of a river or 
stream as a major waterway may be 
limited to a specific segment of the 
particular waterbody. 

(p) “Present existing use” means use 
by either the general public which in¬ 
cludes both Natives and non-Natives 
alike or by a Federal, State, or munici¬ 
pal corporation entity on or before De¬ 
cember 18, 1976, or the date of selec¬ 
tion, whichever is later. Past use 
which has long been abandoned shall 
not be considered present existing use. 

(q) “Public easement” means any 
easement reserved by authority of sec¬ 
tion 17(b) of the act and under the cri¬ 
teria set forth in these regulations. It 
includes easements for use by the gen¬ 
eral public and easements for use by a 
specific governmental agency. Public 
easements may be reserved for trans¬ 
portation, communication and utility 
purposes, for air, light or visibility 
purposes, or for guaranteeing interna¬ 
tional treaty obligations. 

(r) “Publicly owned lands” means all 
Federal, State, or municipal corpora¬ 
tion (including borough) lands or in¬ 
terests therein in Alaska, including 
public lands as defined herein, and 
submerged lands as defined by the 
Submerged Lands Act, 43 U.S.C. 1301. 
et seq. 

(s) “Director” means the Director. 
Bureau of Land Managment 

(t) “Isolated tract” means a tract of 
one or more contiguous parcels of pub- 
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licly owned lands completely sur¬ 
rounded by lands held in nonpublic 
ownership or so effectively separated 
from other publicly owned lands as to 
make its use impracticable without a 
public easement for access. 

(u) “State’* means the State of 
Alaska. - 


§ 2650.1-7 Public easements. 

(а) General requirements. (1) Only 
public easements which are reasonably 
necessary to guarantee access to pub¬ 
licly owned lands or major waterways 
and the other public uses which are 
contained in these regulations, or to 
guarantee international treaty obliga¬ 
tions shall be reserved. 

(2) In identifying appropriate public 
easements assessment shall be made in 
writing of the use and purpose to be 
accommodated. 

(3) The primary standard for deter¬ 
mining which public easements are 
reasonably necessary for access shall 
be present existing use. However, a 
public easement may be reserved 
absent a demonstration of present ex¬ 
isting use only if it is necessary to 
guarantee international treaty obliga¬ 
tions. if there is no reasonable alterna¬ 
tive route or site available, or if the 
public easement is for access to an iso¬ 
lated tract or area of publicly owned 
land. When adverse impacts on Native 
culture, lifestyle, and subsistence 
needs are likely to occur because of 
the reservation of a public easement, 
alternative routes shall be assessed 
and reserved where reasonably availa¬ 
ble. The natural environment and 
other relevant factors shall also be 
considered. 

(4) All public easements which are 
reserved shall be specific as to use, lo¬ 
cation, and size. Standard sizes and 
uses which are delineated in this sub¬ 
section may be varied only when justi¬ 
fied by special circumstances. 

(5) Transportation, communication, 
and utility easements shall be com¬ 
bined where the combination of such 
easements is reasonable considering 
the primary purposes for which ease¬ 
ment is to be reserved. 

(б) Public easements may be re¬ 
served to provide Access to present ex¬ 
isting Federal. State, or municipal cor¬ 
poration sites; these sites themselves 
shall not be reserved as public ease¬ 
ments. Unless otherwise justified, 
access to these sites shall be limited to 
government use. 

(7) Scenic easements or easements 
for recreation on lands conveyed pur¬ 
suant to the Act shall not be reserved. 
Nor shall public easements be reserved 
to hunt or fish from or on lands con¬ 
veyed pursuant to the Act. 

(8) The identification of needed 
easements and major waterways shall 
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include participation by appropriate 
Natives and Native corporations, 
LUPC, State, Federal agencies, and 
other members of the public. 

(9) After reviewing the identified 
easements needs, the Director shall 
tentatively determine which ease¬ 
ments shall be reserved. Tentative de¬ 
terminations of major waterways shall 
also be made by the Director and shall 
apply to rivers, streams, and lakes. All 
lakes over 640 acres in size shall be 
screened to determine if they qualify 
as major waterways. Those smaller 
than 640 acres may be considered on a 
case-by-case basis. The Director shall 
issue a notice of proposed easements 
w’hich notifies all parties that partici¬ 
pated in the development of the ease¬ 
ment needs and information on major 
waterways as to the tentative ease¬ 
ment reservations and which directs 
that all comments be sent to the 
LUPC and the Director. 

(10) The State and the LUPC shall 
be afforded 90 days after notice by the 
Director to make recommendations 
with respect to the inclusion of public 
easements in any conveyance. If the 
Director does not receive a recommen¬ 
dation from the LUPC or the State 
within the time period herein called 
for, he may proceed with his determi¬ 
nations. 

(11) Prior to making a determination 
of public easements to be reserved, the 
Director shall review the recommenda¬ 
tions of the LUPC, appropriate Native 
corporatlon(s), other Federal agencies, 
the State, and the public. Considera¬ 
tion shall be given to recommenda¬ 
tions for public easement reservations 
which are timely submitted to the 
Bureau of Land Management and ac¬ 
companied by written justification. 

(12) The Director, after such review, 
shall prepare a decision to convey that 
includes all necessary easements and 
other appropriate terms and condi¬ 
tions relating to conveyance of the 
land. If the decision prepared by the 
Director is contrary to the LUPC’s rec¬ 
ommendations. he shall notify the 
LUPC of the variance(s) and shall 
afford the LUPC 10 days in which to 
document the reasons for its disagree¬ 
ment before making his final decision. 
The Director shall then issue a Deci¬ 
sion to Issue Conveyance (DIC). 

(13) The Director shall terminate a 
public easement if it is not used for 
the purpose for which it was reserved 
by the date specified in the convey¬ 
ance. if any, or by December 18. 2001, 
whichever occurs first, He may termi¬ 
nate an easement at any time if he 
finds that conditions are such that its 
retention is no longer needed for 
public use or governmental function. 
However, the Director shall not termi¬ 
nate an access easement to isolated 
tracts of publicly owned land solely be¬ 
cause of the absence of proof of public 
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use. Public easements which have 
been reserved to guarantee interna¬ 
tional treaty obligations shall not be 
terminated unless the Secretary deter¬ 
mines that the reasons for such ease¬ 
ments no longer justify the reserva¬ 
tion. No public easement shall be ter¬ 
minated witfTout proper notice and an 
opportunity for submission of written 
comments or for a hearing if a hearing 
is deemed to be necessary by either 
the Director or the Secretary. 

(b) Transportation easements. (1) 
Public easements for transportation 
purposes which are reasonably neces¬ 
sary to guarantee the public’s ability 
to reach publicly owned lands or 
major waterways may be reserved 
across lands conveyed to Native corpo¬ 
rations. Such purposes may also in¬ 
clude transportation to and from com¬ 
munities, airports, docks, marine 
coastline, groups of private holdings 
sufficient in number to constitute a 
public use, and government reserva¬ 
tions or installations. Public ease¬ 
ments may also be reserved for rail¬ 
roads. If public easements are to be re¬ 
served, they shall: 

(i) Be reserved across Native lands 
only if there is no reasonable alterna¬ 
tive route of transportation across 
publicly owned lands; 

(ii) Within the standard of reason¬ 
able necessity, be limited in number 
and not duplicative of one another 
(nonduplication does not preclude sep¬ 
arate easements for winter and 
summer trails, if otherwise justified); 

(iii) Be subject only to specific uses 
and sizes which shall be placed in the 
appropriate interim conveyance and 
patent documents; 

(iv) Follow existing routes of travel 
unless a variance is otherwise justified; 

(v) Be reserved for future roads, in¬ 
cluding railroads and roads for future 
logging operations, only if they are 
site specific and actually planned for 
construction within 5 years of the date 
of conveyance; 

(vi) Be reserved in topographically 
suitable locations whenever the loca¬ 
tion is not otherwise determined by an 
existing route of travel or w'hen there 
is no existing site; 

(vii) Be reserved along the marine 
coastline only to preserve a primary 
route of travel between coastal com¬ 
munities, publicly owned uplands, or 
coastal communities and publicly 
owned uplands; 

(viii) Be reserved from publicly 
owned uplands to the marine coastline 
only if significant present existing use 
has occurred on those publicly owned 
lands below the line of mean high tide. 
However, for isolated tracts of publicly 
owned uplands, public easements may 
be reserved to provide transportation 
from the marine coastline if there is 
no other reasonable transportation 
route; 
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(ix) Be reserved along major water¬ 
ways only to provide short portages or 
transportation routes around obstruc¬ 
tions. However, this condition does not 
preclude the reservation of a trail or 
road easement which happens to run 
alongside a waterway; 

(x) Not be reserved on the beds of 
major waterways except where use of 
the bed is related to road or trail pur¬ 
poses, portaging, or changing the 
mode of travel between water and land 
(e.g., launching or landing a boat); a 
specific portion of the bed or shore of 
the waterway which is necessary to 
provide portage or transportation 
routes around obstructions, including 
those that are dangerous or impassible 
or seasonably dangerous or impassible, 
may be reserved. 

(xi) Not be reserved on the beds of 
nonmajor waterways except where use 
of the beds is related to road or trail 
purposes. However, this exception 
shall not be used to reserve a continu¬ 
ous linear easement on the streambed 
to facilitate access by boat. 

(xii) Not be reserved simply to re¬ 
flect patterns of Native use on Native 
lands; 

(xiii) Not be reserved for the pur¬ 
pose of protecting Native stockholders 
from their respective corporations; 

(xiv) Not be reserved on the basis of 
subsistence use of the lands of one vil¬ 
lage by residents of another village. 

(2) Transportation easements shall 
be limited to roads and sites which are 
related to access. The use of these 
easements shall be controlled by appli¬ 
cable Federal, State, or municipal cor¬ 
poration laws or regulations. The uses 
stated herein will be specified in the 
interim conveyance and patent docu¬ 
ments as permitted uses of the ease¬ 
ment. 

(i) The width of a trail easement 
shall be no more than 25 feet if the 
uses to be accommodated are for 
travel by foot, dogsleds, animals, snow¬ 
mobiles, two and three-wheel vehicles, 
and small all-terrain vehicles (less 
than 3,000 lbs. G.V.W.); 

(ii) The width of a trail easement 
shall be no more than 50 feet if the 
uses to be accommodated are for 
travel by large all-terrain vehicles 
(more than 3,000 lbs. G.V.W.), track 
vehicles and 4-wheel drive vehicles, in 
addition to the uses included under 
subdivision (i) of this subparagraph; 

(iii) The width of an existing road 
easement shall be no more than 60 
feet if the uses to be accommodated 
are for travel by automobiles or trucks 
in addition to the uses included under 
subdivisions (i) and (ii) of this subpar¬ 
agraph. However, if an existing road is 
wider than 60 feet, the specific public 
easement may encompass that wider 
width. For proposed roads, including 
U.S. Forest Service logging roads, the 
width of the public easement shall be 
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100 feet, unless otherwise justified. 
Prior to construction, trail uses which 
are included under subdivisions (i) and 

(ii) of this subparagraph may be per¬ 
mitted if otherwise justified and may 
continue if the road is not built. If 
after the road has been constructed a 
lesser width is sufficient to accommo¬ 
date the road, the Director shall 
reduce the size of the easement to 
that width. 

(iv) The width of a proposed railroad 
easement shall be 100 feet on either 
side of the center line of any such rail¬ 
road. 

(3) Site Easements. Site easements 
which are related to transportation 
may be reserved for aircraft landing or 
vehicle parking (e.g., aircraft, boats. 
ATV’s, cars, trucks), temporary camp¬ 
ing, loading or unloading at a trail 
head, along an access route or water¬ 
way. or within a reasonable distance of 
a transportation route or waterway 
where there is a demonstrated need to 
provide for transportation to publicly 
owned lands or major waterways. 
Temporary camping, loading, or un¬ 
loading shall be limited to 24 hours. 
Site easements shall not be reserved 
for recreational use such as fishing, 
unlimited camping, or other purposes 
not associated with use of the public 
easement for transportation. Site ease¬ 
ments shall not be reserved for future 
logging or similar operations (e.g., log 
dumps, campsites, storage or staging 
areas). Before site easements are re¬ 
served on transportation routes or on 
major waterways, a reasonable effort 
shall be made to locate parking, camp¬ 
ing, beaching, or aircraft landing sites 
on publicly owned lands; particularly, 
publicly owned lands in or around 
communities, or bordering the water¬ 
ways. If a site easement is to be re¬ 
served, it shall: 

(i) Be subject to the provisions of 
subsections (bXD(ii), (iii), (vi), (xii), 
(xiii), and (xiv). 

(ii) Be no larger than one acre in size 
and located on existing sites unless a 
variance is in either instance, other¬ 
wise justified; 

(iii) Be reserved on the marine coast¬ 
line only at periodic points along the 
coast where they are determined to be 
reasonably necessary to facilitate 
transportation on coastal waters or 
transportation between coastal waters 
and publicly owned uplands; 

(iv) Be reserved only at periodic 
points on major waterways. Uses shall 
be limited to those activities which are 
related to travel on the waterway or to 
travel between the waterway and pub¬ 
licly owned lands. Also, periodic site 
easements shall be those necessary to 
allow a reasonable pattern of travel on 
the waterway; 

(v) Be reserved for aircraft landing 
strips only if they have present signifi¬ 
cant use and are a necessary part of a 


transportation system for access to 
publicly owned lands and are not suit¬ 
able for reservation under section 
14(c)(4) of the act. Any such easement 
shall encompass only that area which 
is used for takeoffs and landings and 
any clear space around such site that 
is needed for parking or public safety. 

(c) Miscellaneous easements. The 
public easements referred to in this 
subsection w'hich do not fall into the 
categories above may be reserved in 
order to continue certain uses of pub¬ 
licly owned lands and major water¬ 
ways. These public easements shall be 
limited in number. The identification 
and size of these public easements 
may vary from place to place depend¬ 
ing upon particular circumstances. 
When not controlled by applicable law 
or regulation, size shall not exceed 
that which is reasonably necessary for 
the purposes of the identified ease¬ 
ment. Miscellaneous easements may 
be reserved for the following purposes: 

(1) Public easements which are for 
utility purposes (e.g., water, electric¬ 
ity, communications, oil, gas, and 
sewage) may be reserved and shall be 
based upon present existing use. 
Future easements for these purposes 
may also be reserved, but only if they 
are site specific and actually planned 
for construction within 5 years of the 
date of conveyance; 

(2) Easements for air light or visibil¬ 
ity purposes may be reserved if re¬ 
quired to insure public safety or to 
permit proper use of improvements de¬ 
veloped for public benefit or use; e.g., 
protection for aviation or navigation 
aids or communications sites; 

(3) Public easements may be re¬ 
served to guarantee international 
treaty obligations or to implement any 
agreement entered into between the 
United States and the Native Corpora¬ 
tion receiving the conveyance. For ex 
ample, the agreement of May 14, 1974. 
related to Naval Petroleum Reserve 
Number Four (redesignated June 1, 
1977, as the National Petroleum Re 
serve-Alaska) between the United 
States Department of the Navy and 
the Arctic Slope Regional Corporation 
and four Native village corporations, 
shall be incorporated in the appropri¬ 
ate conveyances and the easements 
necessary to implement the agreement 
shall be reserved. 

(d) Conveyance provisions. (1) 
Public easement provisions shall be 
placed in interim conveyances and pat¬ 
ents. 

(2) Permissible uses of a specific 
easement shall be listed in the appro¬ 
priate conveyance document. The con¬ 
veyance documents shall include a 
general provision w'hich states that 
uses which are not specifically listed 
are prohibited. 

(3) The easements shall be identified 
on appropriate maps w'hich shall be 
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part of the pertinent interim convey¬ 
ance and patent. 

(4) All public easement shall be re¬ 
served to the United States and sub¬ 
ject. as appropriate, to further Feder¬ 
al. State, or municipal corporation reg¬ 
ulation. 

(5) All conveyance documents shall 
contain a general provision which 
states that pursuant to section 
17(b)(2) of the Act. any valid existing 
right recognized by the Act shall con¬ 
tinue to have whatever right of access 
as is now provided for under existing 
law. 

United States Department of the Interior. 

Office of the Secretary. Washington. 

D.C. 20240 

SECRETARIAL ORDER 3028 

Subject: Revocation of Secretarial Order 
2982. 

Section 1. Revocation 

(a) Secretarial Order 2982. dated February 
5. 1976. provides for the reservation of local 
easements pursuant to section 17'b) of the 


Alaska Native Claims Settlement Act 
(ANCSA). 

(b) In an effort to speed the conveyance of 
lands to Alaska Natives, a thorough review 
of the Department’s ANCSA policies was 
initiated, including policies concerning ease¬ 
ment reservations. The Department’s new' 
policy, as stated in a memorandum and deci¬ 
sion document dated March 3. 1978. calls for 
new procedures and guidelines for the reser¬ 
vation of public easements pursuant to sec¬ 
tion 17(b) of ANCSA. Thus new policy was 
incorporated and proposed as rulemaking in 
the Federal Register on May 25. 1978. (43 
FR 22620). 

As stated in the proposed rulemaking. Sec¬ 
retarial Order 2982 was to be revoked upon 
promulgation of final rulemaking. Final ru¬ 
lemaking was published in the Federal Reg¬ 
ister on-. 1978. and. accordingly. 

Secretarial Order 2982 is hereby revoked. 

Section 2. Effective Date. 

This order is effective immediately. 

Dated. November 20. 1978 

Cecil D. Andrus. 

Secretary of the Interior. 

[FR Doc. 78-33185 Filed 11-24-78. 8:45 am] 
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